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CHAPTER- I 
 

Introduction  

1.1 Introduction 

The protection of victims and witnesses of crimes and human rights violations are central to the 

concept of Rule of law (Bari and Kashyap). It is also critical to ensuring fundamental human 

rights, freedom and justice of those persons. The constitution of Bangladesh in its Preamble 

clearly mandates to realize an exploitation free society and to secure the Rule of law, 

fundamental human rights and freedom, equality and justice for all its citizens. If the State fails 

to protect the victims of crimes and witnesses equally, then previously mentioned constitutional 

mandates will be frustrated. We have witnessed in the past that due to lack of protection of 

victims and witnesses in Bangladesh not only the mandates expressed in Preamble of the 

Constitution were frustrated, but also the guarantee to fundamental human rights, e.g. access to 

justice and free and fair trial was questioned. 

In the administration of the criminal justice system, victims and witnesses are the crucial players 

both as an informant or a complainant and also a witness for the prosecution and the defense. 

Extra emphasis is provided on the prosecution witnesses which includes the victim(s) of the 

crime, that is because the prosecution will have to prove the case before the judge beyond 

reasonable doubt. The Law Commission of Bangladesh in its 2006 report titled “Final Report on 

A Proposed Law Relating to Protection of Victims and Witnesses of Crimes involving Grave 

Offences” stated firmly in the introduction to the report that victim’s role is vital both at the stage 

of investigation of a reported crime, e.g. a crime of violence against women and children and 

during trial of the case in the court (LCB). The same report of the Law Commission of 

Bangladesh has also found that there are nearly no protection for the victims of crime in 

Bangladesh. The case still remained the same. 

Witnesses are equally crucial for upholding and maintaining Rule of law. According to Jeremy 

Bentham, “Witnesses are the eyes and ears of justice”. The ability of a witness to give testimony 

in a judicial setting or to cooperate with law enforcement agencies and investigating officers 

without fear of intimidation or appraisal is essential. In cases, involving heinous crimes, 

witnesses turn hostile because of threat to life and property. Witnesses feel that there is no 

statutory legal obligation on the part of the state to extend any protection to them. The Law 

Commission of India in the Preface of its Witness Protection Scheme, 2018 stated that “witnesses 
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need to be given the confidence to come forward to assist law-enforcement and judicial 

authorities with full assurance of safety.” The Law Commission of India stated that the State 

should identify a series of measures that may be adapted to safeguard witnesses and their family 

members from intimidation and threats against their lives, property and reputation. The Supreme 

Court of India in Zahira Habibulla H Sheikh and Anrvs State of Gujarat And Ors decided that 

“if the witnesses get threatened or are forced to give false evidence that also would not result in 

a fair trial.” On the advice of the Law Commission of India, the government of India has already 

established witness protection scheme in 2018; however, Bangladesh, where the human rights 

activists, legal academicians and scholars were demanding for decades for the establishment of 

a witness and victim protection law, failed to introduce any scheme or program for the victims 

and witnesses. 

In this context, ManusherJonno Foundation (MJF) took up this research to address the present 

situation of protection in Bangladesh and to propose a draft law for the protection of the 

witnesses and victims of crimes. The introductory chapter includes the reasons for this very 

research work, i.e, why does Bangladesh need an enactment for the protection of these people 

together with the background, the objective and the purpose of this research. 

1.2 Why does Bangladesh need an enactment for the protection of victims of crimes and 

witnesses? 

An easy answer to this question would be - right now, there is no Act that provides specific 

protection to the victims and witnesses to a crime. Even the words “victim” and “witness” are 

not defined in any law. They are used in their dictionary meaning.  Absence of law also means 

that Bangladesh has failed to respect the international commitment it has under International 

law. 

Farzana Rahman, Head of Criminology Department of University of Dhaka, during her interview 

stated that the meaning and definition of these two words are wider than the definitions provided 

in the dictionary and a definition in law may not cover all the persons who fall in those categories. 

However, she thinks that definitions are important to at least set a boundary within which certain 

persons of the society will get the protection of law. She further stated that setting a boundary 

will provide a chance for the State to provide for ‘others’ who remain outside that legal boundary 

e.g., ethnic people, hijra, religious minority women, especially those belonging to Dalit 

community etc. Advocate Habibun nessa stated that We have to define who is a victim at first. 
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We should prepare feedback on where and how the criminal justice system needs reformation. 

We have to be practical and do-able regarding the law. We have to divide the frame of protection 

in two, one being physical protection and second others protection. Not only victims and 

witnesses of criminal cases we have to consider the protection of victims and witnesses of other 

cases as well.  

During the research it was found that presently passive recognition of the right of the victims 

and witnesses exists in the national legislation of Bangladesh and the policymakers for centuries 

thought that these legislations (e.g. Criminal Procedure Code, Evidence Act etc.) will provide 

meaningful protection for the victims and witnesses. However, this does not provide for 

exhaustive protection. On the contrary, the country's common law system provides more 

procedural rights to the offenders which make them more active and dominant in the judicial 

process (S. Alam). As per the words of Advocate Selina Khan, at first, we need to ensure the 

protection in three places, thana, restroom and court, first of all the environment of the should 

be victim friendly, there should be separate restrooms for victims and witnesses which will 

farther be separated in three types, man, woman and children so that no one can influence them 

anyway. We must ensure safe travel for witness. Local government shall make a team to provide 

protection to victim and witness. Proper facilities and security shall be maintained in shelter 

home. Witness and victim and their family shall be under protection until the procedure of recall 

is completed. The court area shall be under CCTV overwatch. The man responsible for the 

maintenance shall be answerable in case of those cameras not functioning properly.The evidence 

act shall be reformed regarding the digitalization of the process.One-way see-through glasses be 

used in case of identifying a serious offender to conceal the identity of the witness.To keep an 

interpreter for physically challenged or indigenous people or those who don’t understand the 

language. 

The absence of a cluster of protections for victims of crimes and witnesses and more procedural 

rights for accused persons destroy the social equilibrium between these two parties of a trial. 

This lack of rights for the victims and witnesses questions the application of principle of ‘equality 

of arms’ in Bangladesh. The accused feels more empowered than the victims and witnesses. For 

this reason, a Union Parishad Chairman can call a victim of rape a sex worker (“dhorsoner 

mamlai victim ke jounno kormi akhya”), or a victim of rape flees to Dhaka in fear of her life 

(“Dhakayese Nirpottahinotar Kota”), or a witness of a murder is killed in his way to testify is a 

court (“Gurudaspure Hottya Mamlar Sakkhike Kupiye Hottya”) - take place everyday. These 

incidents discourage both victims of crime and witnesses to take shelter of law or to provide 
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testimony before a court of law. The situation is much worse for the victims and witnesses of 

serious crimes, e.g., rape, human trafficking, drug trafficking, terrorism, crimes against 

humanity. 

It is significantly apparent from the media reports that the witnesses and the victims are, in many 

ways, prevented from their lawful representations in courts. In certain cases, such deprivation 

may be caused due to ethnic, religious, political or socio-economic marginalization. These 

heavily affect core principles of administration of justice, e.g., rule of law, access to justice, equal 

treatment of all before the law etc. In this backdrop, it has become imminent to assess the existing 

literature, be it an enactment of Parliament or a precedent settled by the Apex Court of the land. 

We believe that it is a great opportunity to explore working with MJF in preparing a Study report 

focusing on the existing loopholes of law and practices, thinking alternatively while offering 

legal advocacy in policy making of the State, at least in recommending a possible legal 

framework for the protection of victims and witnesses.  

Bangladesh is a country where people were victimized during its War of Liberation in 1971. In 

spite of enactments being there, it took nearly 40 years for the State to start the trial against the 

perpetrators. Ghulam Areif Tipoo, the Chief Prosecutor stated that it is a Herculean job for the 

investigators and the prosecutors to convince the victims and witnesses to come forward and 

seek justice for the wrongs done to them in 1971. Jinat Ara of ‘We Can - Bangladesh’ mentioned 

that the absence of a specific legislation for the protection of victims and witnesses of crime and 

human rights violations is heart wrenching, specially because what the country has experienced 

historically during colonial era, Pakistan regime and during the Liberation War. According to 

her, considering its history Bangladesh should have had a strong law to provide protection for 

the victims and witnesses which would have provided the social and psychological courage to 

them to stand in a trial locking their eyes with the accused.  

It is admitted in a number of researches including those of Human Rights Watch (HRW) and 

Law Commission, Bangladesh that due to the absence of specific enactment, victims and 

witnesses of serious crimes are particularly at risk when the perpetrators are powerful, 

influential, or rich and victims or witnesses belong to a socially or economically marginalized 

community (Bajoria). As per the words of Dr. Mizanur Rahman, We should not put more 

pressure on the technicality of the law but rather should focus on the common man’s prospective 

regarding the issue. Because if we focus more on the technicality the whole purpose of the law 

will get sidetracked. Justice must be victim centered let it be retributive form of justice or any 
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other form of justice. Law must also know when to forgive but the right to forgive should always 

be the decision of the victim. Only physical protection from threat is not enough, this law should 

cover each and every aspect of protection such as psychological protection, social protection, 

economical protection etc.    

 In the field visit, it was found that an autistic minor girl of Rajshahi was raped and became 

pregnant and later she and her family were blamed by the leaders of that village for roaming 

around without orna and for not being vigilant enough. She had to give birth to the child in her 

parental home, while the family was secluded from the village, since her parents did not have 

the means to go to the City for medical advice. For a long time she was ill. She used to scream 

in pain and the baby used to scream for food. None of her neighbours came near them to help or 

to soothe their agony. That family only filed a case when they were given support by a local 

NGO. The question is - why should an NGO provide support to them? It was up for the local law 

enforcers, for judiciary and above all, for the State to provide all kinds of support. In the absence 

of legislation, the State authorities escaped all sorts of liabilities. Therefore, legislation for the 

protection of victims and witnesses of crimes and human rights violations is urgently needed in 

Bangladesh.  

The victims and witnesses belonging to ethnic groups in the hill tracts experience unique 

challenges compared to the Bengalee victims and witnesses. At first, for a long time the rights 

of victims and witnesses of crimes, including the serious crimes, were regulated by the customs 

of their community, were administered by the head of their community (for example, the 

headman, the karbari and the King in the Mong circle of Bandarban and Khagrachari). Most of 

the community headmen and karbaris did not report any of the crimes to the police or to the 

Court. It is to be noted that traditional district courts were established in the Hill Tract districts 

after 2010. During our FGDs and KIIs, the participants informed us that before 2010, the 

headmen or karbaris used to solve the problems on their own. Even in cases of serious crimes, 

like – rape, grievous hurt or domestic torture, they used to solve it on their own without giving 

any sort of punishment. In most of the cases, they instructed the family of the accused to give a 

‘voj’ (banquet) to the elders of the village. Secondly, most of these headmen or karbaris are 

male, for which they used to disregard the pain of the female victims. In a maximum number of 

cases, the male headman or karbari would find the female victim guilty. Establishment of district 

courts in the Hill Tract Districts and police stations in remote areas has improved the scenario 

marginally. Thirdly, ethnic people are simple people, who consider going to the police or to the 
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court more troublesome. They claim that the Bengalees will not understand their culture and 

moreover, they fear that they will be discriminated against. The participants of both FGD and 

KII, most of whom are lawyers, human rights activists and NGO workers, stated that most of the 

police officers, lawyers and judges do not understand the language of the victims and witnesses 

of ethnic minorities. Due to this, most of the judges fail to record their oral evidence correctly 

which results into a gross violation of Rule of law. When victims find that their statement is not 

correctly recorded, then they get discouraged to appear before the court again. The final 

challenge is the remoteness of the victims and witnesses. The ethnic people live in remote 

villages far away from the district centers. Whenever they come to the court, they have to take 

at least three days of preparation before leaving their home. The KIs and participants of FGDs 

strongly opined that an enactment in this regard will improve the position of the first two issues. 

They suggested that the law should be inclusive and should provide specific provisions for the 

ethnic minorities of Bangladesh so that the present discriminatory and unequal situation is 

properly addressed.   

The Hijra community of Bangladesh is a marginalized community of Bangladesh. They are 

marginalized among the marginalized groups. Due to their identity they have nearly ‘zero’ 

recognition in the society. The victims we have interviewed unanimously said they were victims 

in different incidents, but they did not get any treatment from duty bearers, e.g., police, lawyer, 

judge etc. They urged that this new law should address their ‘rightless’ situation as a victim and 

they demanded to be treated equally. 

Women victims and witnesses in general are discriminated against by the duty bearers. Women 

belonging to marginalized groups, like - Dalit communities, are more discriminated when they 

become victims of crimes or witnesses. During their interview, Dalit women said that if they 

become victims of sexual assault or domestic torture, then the police rarely show interest in 

protecting them from further victimization. They have also urged for equal protection under the 

new law. 

Another group who needs to be addressed in the lawis the children. The Child Act(শিশু আইন) is 

not enough to protect a child victim or witness of a crime. The law for sending a victim child to 

a safe custody home can not be a solution for the kind of protection that child needs. A 

specialized court for the children is yet to be established in each and every district of Bangladesh 

(the draft law will not be dealing with the establishment of this court, since it is the subject matter 

of the Child Act).  
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Taposh Das, Chairman, Department of Law, Jahangirnagar University stated that our goal should 

be making our government understand that without their intention and resources neither 

legislation nor structural implementation of victim and witness protection law is not possible. 

Matter of discussion is institutional response reform system, that is how to make police and 

judiciary more engaged, I have two policies regarding that,One, a fast response mechanism 

dedicated to crimes like this in local level. Second, pre-trial conference, to make the judiciary 

more engaged. Judiciary as an institute can take on another policy, screening of the witness.We 

have to come out from the retributive form of justice, we can adopt collaborative approach, 

giving offender the opportunity to retribution and rehabilitation, to minimize the amount of 

punishment, so that the threat to both victim and witness can be minimized.      

During drafting of the new law, the research team tried as much as possible to address the 

situation of the marginalized group so that they get equal treatment from the duty bearers. This 

research will shed a few ideas on the existing international and national framework in the 

following chapters. It will also provide definitions of the important words that are necessary for 

the new legislation. After initial discussion on the background, the objectives and the scopes of 

work together with the methodology of the Research need to be spelled-out. 

1.3 Scopes and Objectives of the Study Report: 

The objects and scopes of ToR of the proposed study are: 

Objective of the study- 

● To conduct Situation analysis of victim and witness protection in Bangladesh and finding 

will contribute to drafting Victim and Witness Protection Act. 

Scope of work- 

● Review of relevant laws where cases were dismissed and pending due to absence of 

victim and witness, lack of victim and witness protection and identify the loopholes and 

gaps; 

● Interview with victim and witness of different types of cases; 

● Interview with political witness, government witness and private witness; and   

● To review compliance of High court order banning two finger tests on rape victim 

1.4 Methodology: 

The purpose of this part is to explain in detail the research methods and the methodology 

implemented for this study. In order to meet the objectives and scopes of study, methodologically 
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equipped strategies were undertaken by the research team. The strategy involved both qualitative 

and quantitative methods of research. The qualitative method was preferred to review the 

available literature to find out the existing frameworks and also to ascertain the duty of the state 

under various international laws which the state is bound to follow. This approach was also used 

during the one-to-one interviews with KIIs and in the FGDs. The KIIs and the participants in 

FGDs were only asked to give quality input, e.g. what kind of protections and rights should be 

available for the victims and witnesses, who would administer the total process etc.   

The quantitative method was followed to get data from all over Bangladesh from the 

stakeholders. The quantitative method should reveal what kind of protection victims and 

witnesses would prefer for themselves. This method was also used to track variations in defining 

the nature of protection they might want from the State.  

This study included the following methodologies: 

▪ Literature Review 

▪ Field Study 

▪ One to one Interview, and 

▪ Focus group discussion (FGD) 

1.4.1 Literature Review 

For outlining a proposed law for socio-legal protection of victims, it needs to be specific as to 

who are the victims. As it is said earlier, the terms ‘victim’ and ‘witness’ have no legal definition 

in Bangladesh. Within the present legal context, the victims and witnesses face multiple 

challenges in instituting cases, uncomfortable testimony, absence of an exhaustive law, poverty 

in institutional framework, and lack of empirical data. In accordance with the scopes mentioned 

in the TOR, the study report has reviewed the following laws: 

▪ The Code of Criminal Procedure 1898. 

▪ The Evidence Act, 1872. 

▪ The National Legal Aid Act, 2000. 

▪ The Nari O ShishuNirjatan Daman Ain, 2000. 

▪ The Torture and Custodial Death (Prevention) Act, 2013. 

▪ The Children Act, 2013. 

▪ Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment, 1984 

▪ The International Covenant on Civil and Political Rights,1966 

▪ Rome Statute of the International Criminal Court, 2002 

▪ Convention on the Rights of the Child, 1989 
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▪ The Convention on the Elimination of All Forms of 

Discrimination against Women (1979) 

1.4.2 Field Study 

a) Sampling: 

The research team used cluster sampling for the research. Multiple clusters of people are 

randomly chosen from the entire population of Bangladesh where they are indicative of 

homogeneous characteristics and have an equal chance of being a part of the sample. The 

research team created a simple random sample from the different clusters in the population. For 

the data collection, victims of crimes and human rights violations and witnesses were randomly 

selected from all over the country. Geographical location was specially considered since there 

are ‘chowky courts’ around the country to ensure access to justice to people living in remote 

places.  

From the beginning, it was decided that 1000 respondents will form the sample. There are 8 

administrative divisions in Bangladesh, i.e. Dhaka, Rajshahi, Khulna, Chittagong, Sylhet, 

Barisal, Rangpur and Mymensingh and the research team visited two districts from each of those 

divisions. From each district they selected 50 respondents. In addition, the team visited 4 chowki 

courts situated in remote areas of Bangladesh. 

Sl no 
 

Primary (Draft) 

Study site 
(Division) 

FGD KII 
Total  

(FGD and KII) 
Questionnaire 

Survey 
Total 

1 
Dhaka 

(Dhaka, 
Manikganj) 

2 3 5 75 80 

2 
Rajshahi 

(Rajshahi, 
Sirajganj) 

2 0 2 60 62 

3 

Khulna 
(Khulna, 
Satkhira, 

Koira) 

0 3 3 140 143 

4 Sylhet 2 2 4 128 132 
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(Sylhet, 
Moulavibazar 
and Jakiganj) 

5 

Barishal 
(Barishal, 
Bhola and 
Charfason) 

2 2 4 132 136 

6 

Rangpur 
(Rangpur, 
Dinajpur, 
Kurigram) 

2 2 4 102 106 

7 Chittagong 2 1 3 0 3 

8 
Mymensing 

(Mymensing, 
Jamalpur) 

1 4 5 96 101 

Total  13 17 30 733 763 

The respondents were selected in two ways. Most of them were selected randomly from the 

premises of judicial magistrate courts and session courts. However, victims of serious crimes 

and human rights violations, e.g., rape, human trafficking, transgender, acid survivors etc. were 

target interviewed with the help of national and local NGOs.  

b) Questionnaire: 

The team formulated a semi-structured questionnaire to collect information regarding the 

knowledge and awareness level of the victims and witnesses. The questionnaire also wanted to 

know what they want from the State for their protection. After formulating the questionnaire, the 

team tested it twice, first in Gazipur and secondly, in Dhaka. On the basis of those trials, a 

number of open-ended questions were changed into closed ended multiple choice questions. For 

example, at first the question- “what kind of protection do you want?” was an open ended 

question, so that the respondent does not get a lead on what the researchers are looking for and 

also it was presumed that this will give the researchers an opportunity to get the widest range of 

answers. However, during the trial the data collectors experienced that most of the respondents 

need to be provided with examples of protection and they only repeat the examples as 

protections. Therefore, the team included as many options as possible in the close-ended question 

so that they can choose more options. If the respondents provided an answer which is not 
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included in the list, then the data collectors recorded it under the option ‘others’. When the team 

collectors tested the questionnaire a second time, they found most responses were satisfactory 

without any help from them. Suggestions from MJF on the first draft were also helpful in 

finalising the questionnaire. 

c) Data Collection: 

Most of the interactions with the respondents took place in the field, particularly in the court 

premises. Four data collectors were appointed to collect the data from 16 districts and 3 chowki 

courts. They were appointed on the basis of interview and two of them were from law, one from 

statistics and one from sociology. The collectors from statistics and sociology had previous 

experience. In the beginning, the research team gave the collectors a basic training on how to 

interact with victims and witnesses and how to fill up the questionnaire without leading the 

respondents. They participated in the trails as well and that gave them more experience.  

During the full visit, the team contacted the chief judicial magistrate or the chief metropolitan 

magistrates or the session judge of the concerned area. The data collectors used to wear visible 

identifications at all times and before starting the survey they collected permission from the 

concerned chief judicial magistrate or the chief metropolitan magistrate or the session judge. As 

it is mentioned earlier that local NGOs' assistance was crucial for surveying the respondents of 

serious crimes. Most of the NGOs are partners of MJF and they are working closely with these 

respondents.  

Before handing over the questionnaire or starting the survey, the data collectors explained to the 

respondents about the background and the objectives of the research. Each and every respondent 

was assured that their contact details will not be shared with anyone and will only be used for 

record purposes. It was also explained to them that they are in liberty to disclose their name or 

contact details. The data collectors only write their names if they have agreed to the writing on 

the questionnaire.  

The data collectors tried to maintain gender equality among the respondents. They have collected 

data from the transgenders in Dhaka.  

1.4.3 One to One Interview: 

Based on the hypothesis formed after examining the relevant laws, reports and literature, 

interviews are conducted with the key informants (KI) who have expertise on relevant national 
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and international laws, and policies. The team included researchers, academicians, prosecutors, 

defense lawyers, police officers, doctors, NGO activists, and UNODC experts as KIs. The 

purposes of the interviews are: 

●  Understanding their awareness about the rights of victims and witnesses. 

●  Having an account of their level of procedural satisfaction under the 

existing mechanism. 

● Understanding the level or extent of the insecurity of the victims and 

witnesses. 

● Examining their knowledge to think alternatively. 

● Having experience of threat, insecurity or implied force against testimony 

for case study. 

● The structure of the proposed law.   

The KI interviews took place at the end of March. Due to COVID19 pandemic at that time, the 

interviews had to take place over the phone and social media platforms, e.g., whatsapp, Skype, 

zoom etc. The research team communicated with KIs over email and phone and sent the 

questions to them. The questions were open ended. The team recorded the interviews with the 

permission of the KIs. The interviews were transcribed and sent back to them for approval of the 

content. After receiving their approval the contents were used in the research. Most of the times, 

the interviews took place in Bengali. Relevant portions of the interviews that were translated in 

English were again sent back to them for approval of the translated contents. The lead researcher 

always made it sure that nothing is included or used in the report without the knowledge and 

approval of the KIs.   

1.4.4 Focus Group Discussion: 

Focus group discussions (FGDs) generally took place in the court premises with the judicial 

magistrates and judges of the session courts. Most of the time FGDs were held after collection 

of data. This gave the team an opportunity to share a summary of the findings of the survey of 

that court and to share the experiences in general. The magistrates and the judges, in most of the 

occasions, approved the summary of the findings regarding the rights and protections demanded 

by the victims of crimes and the witnesses. The team also asked them open ended questions for 

recommendations, which they provided on all occasions.  

During the FGDs, the discussions were transcribed by the data collectors on their notepads. At 

the end of the survey, the data collectors put all of their recommendations in a table from which 
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the data analysts and the research team using the qualitative methods chose the recommendations 

which are qualified under the international law and are already adopted by other countries in 

their relevant legislations. The judicial officers also informed the team about the best practices 

they followed or heard from their colleagues regarding the protection of victims of crime and 

witnesses. These practices were also recorded in writing by the data collectors. The team has 

incorporated the summary of discussions in each and every chapter of the report. The report also 

includes the best of the best practices in relevant chapters.      

1.4.5 Methods of Data Analysis 

The analyses of the questionnaire results took place using thematic analyses. The team did not 

use any of the statistical software available, e.g., SPSS, STRATA etc., because of the small 

number of respondents and the diverse design and answer sets of the questions, and because of 

the qualitative research approach of the study. However, for data analysis statistical descriptive 

tools were used for data presentation in the form of table and graphs. 

The results of the interviews and focus group discussions were also analyzed manually, where 

the team seemed to detect common words, phrases, and group or ‘cloud’ them together, in order 

to be able to understand trends and tendencies in their answers of the respondents.Most of the 

results from the questionnaires are presented in the format of tables and charts. The major 

findings of this research are discussed in detail in the upcoming chapters. 

1.4.6 Ethical Considerations 

The study considered certain ethical issues at different stages of this project. This is because 

several types of respondents were involved in the data collection.  

● The research was designed without any personal biases. The data collection process also 

followed ethical standards in order to keep the data unbiased. While collecting the data a 

grievance redressal system was adopted. The data collected from individual interviews 

and questionnaire surveyshad been taken as confidential data.   

● The most important ethical consideration was related with the informed consent of the 

participants. The participants of the interviews and FGDs were informed in advance of 

the purposes of this project and gave their informed consent to participate via email and 

over phone.  
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● The data collectors explained the object and the purpose of the research project to each 

and every one of the respondents. They made sure that respondents understand that they 

do not need to participate in the survey if they do not want to and their identity and 

response will be kept in strict confidentiality. Upon request from a number of 

respondents, their names and the contact details were kept anonymous.  

1.5 Challenges and Limitations  

Till this stage of the study, we have faced the following challenges and limitations: 

● Due to COVID19, everything was locked down in Bangladesh from 21 March to July 

24. This posed a huge challenge for the researchers and the data collectors. Data 

collection from Chittagong Division and two other districts were hugely disrupted. The 

team had to organize KI interviews online and over the phone. A few of the KIs were not 

comfortable with providing interviews over the phone or social media applications. They 

were contacted later; however, they could not manage time and finally, they could not be 

interviewed. 

● December was an annual vacation in the lower judiciary. The field visits have been 

delayed due to this annual vacation. However, the research team visited Rajshahi in 

December. 

● The victims and the witnesses at times were reluctant and restless and did not have 

enough patience to answer the desired questions. For this reason, we had to abandon a 

good number of incomplete interviews. For example, in Bhola the subjects were rude and 

the data collectors had to struggle to collect data from the victims and witnesses present 

in the court arena.  

● It was suggested that the team should work with the local partners of MJF. At times, they 

responded late. The team, due to such late response, could not interview more victims 

and witnesses. 

● There are very few literatures on victim and witness protection in Bangladesh written by 

the jurists and academicians.  

● There is no definition of the word victim in the laws of Bangladesh as such. 

● Most of the victims lived in their native villages, which were far from the city. So 

interviewing them in their village homestead was a tough decision considering the 

infrastructure of Bangladesh. 

● In Sylhet, there were not sufficient female respondents to be interviewed. 



 

 

 

Report on victim of crime and witness protection research      17 

 

● There was a lack of cooperation among few of the judicial officers and court officials. 

● We tried to interview a number of local government representatives, however, they did 

not want to sit with the researchers due to their time constraint (or other reservations). 
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CHAPTER- II 

Defining the Undefined: ‘Victim’, ‘Witness’ and ‘Protection’ 

 

2.1 Introduction 

It is already discussed in Chapter I, that the terms ‘witness’, ‘victim’ and ‘protection’ are not 

defined in the existing legislations of Bangladesh. Since these three terms are vital for this 
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research, the team critically analyzed the existing national legislations of other countries and 

relevant international instruments to tailor a definition for each of the terms. The information 

provided by the informants in the survey, the suggestions provided by the participants of FGDs 

and KIIs were considered as well. For this research, national legislations of common law 

countries were mostly followed, given the fact that as per the judicial practice and culture 

Bangladesh is a common law country too.  

This chapter will outline the protections that will be available to the victims of crimes, victims 

of violation of human rights, whistleblowers and witnesses of these incidents. The rationale 

behind formulating the provisions regarding protections of victims and witnesses of the proposed 

Act is also discussed in this chapter. To enjoy the protections, a victim or a witness will need to 

perform certain duties. These duties are also spelled out, along with their critical analyses, in the 

chapter. 

During the preparation of this report and the proposed Act, a worldwide pandemic, i.e., 

COVID19 broke out. It hit Bangladesh as well. The courts and tribunals were on a general 

holiday for nearly two months, till the government decided to open the courts virtually. An 

ordinance, i.e., আদালত্েত্তণ েত্থয-প্র কু্ষিবযবহােঅধযারদশ, ২০২০ (অধযারদশিং০১, ২০২০) (“Usage of 

Information and Communication Technology in Court 2020”) was enacted within a short period 

(Shovon 1). The Appellate Court Division and the High Court Division of the Supreme Court of 

Bangladesh issued two different practice directions on 10 May 2020 to facilitate virtual court 

hearing. Presently, the magistracy is only entertaining bail matters through 

mycourt.judiciary.gov.bd, a virtual platform. However, the most important aspect of this 

Ordinance is - this has actually changed the future of court based legal practice of Bangladesh. 

Now this will allow a victim or a witness to provide testimony from a remote location, which 

means they will need different kinds of protection for virtual appearance. The judges and the 

police department will have to follow a different set of Rules to protect the identity of the victims 

and witnesses of crimes and violation of human rights and to safeguard the content of their 

statements. In this chapter, the protections that are required for victims, witnesses and 

whistleblowers in this virtual era after COVID19 are discussed at a length as well. Whether these 

protections are enough or not will need further discussion in the near future. However, the list of 

protections provided here will remain as a reference point in the coming days.    

2.2    Defining the Key Words 
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The key words of the proposed enactment are ‘victim’, ‘witness’ and ‘protection and none of 

them are defined in any of the existing laws of Bangladesh, including the General Clauses Act. 

Till date the stakeholders of judiciary, e.g., judges, lawyers etc. have used the dictionary meaning 

of these words. However, the proposed law would require a concrete definition; dictionary 

meaning will not be enough since that would be too wide for the law. According to the dictionary 

meaning, the word ‘victim’ is used for referring towards anyone who is affected by a wrong, 

which would include a person who is affected by climate change or river erosion. This kind of 

victims should be covered by enactments and policies for the climate victims, not by this law. 

Hence, these keywords defined in the following manner: 

2.3 Victims 

Elena Azaola said, “For many years, the victim has been a forgotten party in the world’s criminal 

justice systems.”(Routledge Handbook on Victims’ Issues in Criminal Justice; Roberson) A 

method of keeping them ‘forgotten party’ is not to define them in the justice system. The term 

‘victim’ is closely related with the idea of human dignity and protection of human rights. When 

a person is identifying themselves as a victim then it also becomes incumbent on others, 

especially the individuals and institutions dealing with them, to have the willingness to recognize 

the identity. Moreover, respecting a persons’ human dignity forms an important part of victim 

protection. Eminent scholars also emphasised on the fact that respecting identity and having 

empathy towards victims should always be objective irrespective of the person who is a victim 

(Meredith). So, when a victim is identified, irrespective of all the primordial factors, the central 

notion of all those who are involved should be to protect their dignity. The core idea of 

humanitarian work is, therefore, to protect self worth and failure of which can vitiate the whole 

process of victim protection and rather can have a negative impact. 

2.3.1 Definitions from Literature Review: Black’s Law dictionary, ninth edition (2009) 

defines a victim as ‘a person harmed by a crime, tort or other wrong’. The Assistance to and 

Protection of Victims of Crime and Witnesses Act, 2015 (Act No. 4 of 2015) of Sri Lanka 

defines victims of crime as – 

“A person including a child victim who has suffered any injury, harm, 

impairment or disability whether physical or mental, emotional, economic or 

other loss, as a result of an act or omission which constitutes an alleged— 

(a) Offence under any law ; or 

(b) Infringement of a fundamental right guaranteed under Articles 13(1) or 

(2) of the Constitution, 

https://paperpile.com/c/lkb3DI/lOPM+0Je0
https://paperpile.com/c/lkb3DI/lOPM+0Je0
https://paperpile.com/c/lkb3DI/lOPM+0Je0
https://paperpile.com/c/lkb3DI/OPCL
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and includes a person who suffers harm as a result of intervening to assist 

such a person or to prevent the commission of an offence, and the parent or 

guardian of a child victim of crime and any member of the family and next 

of kin of such person, dependents and any other person of significant 

importance to that person ;” 

It is pertinent to mention that the definition of Sri Lanka has included the victims of human rights 

violations as well. They have incorporated child victims of crime and their parents or guardians. 

Moreover, they have incorporated any person who suffered harm while trying to resist the 

commission of the crime or to save the victim from the crime. The definition proposed by the 

Law Commission of Bangladesh, does incorporate those classes of victims, however, did not put 

additional emphasis on them by not mentioning them separately, which should have been 

provided. 

On the other hand, the Crime Victim Protection Act, 2075 (2018) (Act No. 22 of 2075) of Nepal 

divided victims into three groups, i.e., victims of first grade, victims of second grade and victims 

who will not receive any entitlements. The Act of Nepal defines victims of crime as – 

(j) “Victim” means an individual who is the victim of first grade, victim of 

second grade and family victim. 

(h) “Victim of first grade” means a person who has died or has sustained 

damage as a direct result of an offence that has been committed against the 

victim, irrespective of whether the perpetrator does not have to bear criminal 

liability on the ground of his or her age, mental unsoundness, diplomatic 

immunity or position or whether the identity of the perpetrator remains 

untraced or whether charge has not been made against the perpetrator or 

whether the case related to the offence has been withdrawn or whether the 

sentence imposed on the offender is pardoned or whether the perpetrator has 

not been convicted of the offence or irrespective of the family relation of the 

perpetrator with the victim, and this phrase also includes a person who has 

not been involved in the offence but has died or sustained damage in any of 

the following circumstances: 

(1) While preventing the person who is committing the offence from 

committing it, 

(2) While extending reasonable support and rescuing with the purpose of 

saving any person where an offence is being committed against such a 

person, 
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(3) While trying to arrest the person who is committing or has committed the 

offence or extending support to the competent authority in the course of 

arresting the suspect, accused or offender. 

 (f) “Victim of second grade” means a person who has not been involved in 

the offence that has been committed or is being committed against the victim 

of first grade but who has to bear damage because of being an eyewitness of 

such offence, and this expression also includes the guardian of the minor 

victim of first grade who has not been involved in the offence but who has 

to bear damage because of having information about, or being an eyewitness 

of, the offence, and any of the following persons who have to bear damage 

because of having knowledge as to the offence committed against the victim 

of first grade:  

(1)  Guardian of the victim of first grade, 

(2)  Where the victim of first grade is a minor, and 

(3) Where the person who has to bear such damage is not involved in the 

offence. 

(g) “Minor” means a person who has not attained the age of eighteen years. 

3. Not to be deemed victim: (1) Notwithstanding anything contained 

elsewhere in this Act, where a person has sustained damage or died in the 

following circumstance, the person who has so sustained damage or died or 

his or her family member shall not be deemed to be a victim for the purposes 

of this Act: 

(a) While doing any act in the course of saving the body, life, property or 

chastity of his or her own or anyone else under the private defense pursuant 

to the prevailing law, 

(b) While doing any act by a security employee who has been deputed or 

deployed by the order of the competent authority in the course of performing 

his or her duties pursuant to the prevailing law, 

(c) While doing any act by the investigating authority having authority to 

investigate pursuant to the prevailing law, in the course of making 

investigation, subject to his or her jurisdiction, 

(d) Any act done in a situation where the criminal liability need be borne 

pursuant to the prevailing law, 

Provided that even if the criminal liability of the perpetrator need not be 

borne as a result of the perpetrator’s age, mental unsoundness, diplomatic 

immunity or immunity enjoyable on the basis of position, it shall be deemed, 

for the purposes of this Act, that such a person has committed the offence, 

and the concerned person shall be deemed to be a victim due to the offence. 
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In USA, the Mandatory Victims Restitution Act of 1996, defines a victim  

“...as a person directly and proximately harmed as a result of the commission 

of an offense for which restitution may be ordered including, in the case of an 

offense that involves as an element a scheme, conspiracy, or pattern of 

criminal activity, any person directly harmed by the defendant's criminal 

conduct in the course of the scheme, conspiracy, or pattern...”  

The United Kingdom’s Victims’ Code has classified victims under two different categories, 

i.e., age and need of enhanced support. At first, the Code classified the victims as adults and as 

minors. Then it classified the victims on the basis of whether they need enhanced support or they 

need ordinary support. The authors of the Code further classified the victims who are in need of 

enhanced support, i.e., victims of the most serious crime (according to para 1.8 of the code the 

following crimes are considered as most serious crimes: domestic violence, hate crime, 

terrorism, sexual offences, human trafficking, attempted murder, kidnap, false imprisonment, 

arson with intent to endanger life and wounding or causing grievous bodily harm with intent), 

persistently targeted victims and vulnerable or intimidated victims. UK Victims’ Code has 

defined victim in the following manner: 

● A natural person who has suffered harm, including physical, mental or 

emotional harm or economic loss which was directly caused by a criminal 

offence; 

●  A close relative (see glossary) of a person whose death was directly 

caused by a criminal offence. 

Finally, in the draft Act of Law Commission of Bangladesh (LCB), ‘victim’ is defined as - 

“...any person or persons who, individually or collectively have suffered 

physical, emotional, financial, social or psychological injury as a result of 

commission of an offence under the schedule to this Act and includes the 

immediate dependants or any intimidated member of the family of the 

direct victim and also a person who has suffered harm in intervening to 

assist the victim or a victim in distress or to prevent victimization of the 

victim” 

In comparison to all the aforesaid definitions and interpretations, the definitions interpretations 

provided in the legislations of both UK and Nepal are specific, whereas the interpretations 

provided by the draft Act of Law Commission of Bangladesh (LCB) and the Act of Sri Lanka 

are wide. The interpretations of the Act of Sri Lanka are applicable against all victims, whereas 
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the interpretations provided in the draft Act of Bangladesh only includes the victims of serious 

crime. 

2.3.2 Definitions from the Practice: The definition of ‘victim’ can be ascertained from the 

ongoing government and non-government organizations to provide assistance to certain victims. 

After reviewing the practices of Police, social welfare department and a number of NGOs and 

One Stop Crisis Center (OSCC), it can be said that the following persons are considered as 

victims in Bangladesh: 

 

Researchers have further classified secondary victims into three categories, i.e., significant other 

victims, parents of victims and children and friends of victims (Clevenger and Navarro).   

2.3.3 Definitions from the Key Informants: During one to one interview, most of the Key 

Informants emphasized more on adopting the interpretations provided in the UK. The Judges of 

the lower judiciary supported provision of protection on need and priority basis as well in the 

Focus Group Discussions held during the field visits. The trend in data analysis also shows the 

same trend. Most of the informants picked itemized service according to their needs and priority. 

Only victims of rape stated that they need all sorts of protection, including police protection, safe 

custody, mental and physical treatment, cash money for survival etc. 

Key Informants have given different opinions on the inclusion of the provisions of section 3 of 

Act of Nepal, i.e., Not to be deemed victims. Some of them opined that the provision is specific, 

hence it should be adopted. This will enable more resources for those who need the services on 

a priority basis. However, academicians and NGO activists categorically said this provision, if 
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incorporated, will give way to narrowing down the opportunity for the victims, even if they are 

in need, through misinterpretation and malpractice of the service providers. They cited the 

current situation of OSCCs in Bangladesh.       

The practice in providing assistance towards Bangladesh shows that categorization of the victims 

according to their needs may be beneficial for state resources. From that perspective, the 

interpretation provided in the UK or in Nepal’s Act should be followed, which will prioritize the 

victims who are in need of protection more than others and this will also allow the state to assess 

the victims’ need for specific kinds of protection. A need and priority based interpretation of the 

term ‘victim’ will also help the service providers in providing necessary protections. 

A number of key informants also suggested including whistleblowers within the definition of 

victims. However, Bangladesh has recently enacted a special law, i.e., the Public Interest 

Information Disclosure Act (Provide Protection), 2011, for the protection of whistleblowers. 

Section 2(5) of the Act defined whistleblowers and section 5 has provided a detailed list of 

protections available to them (Khan). For this special Act, whistleblowers do not need to be 

defined in the draft Act, although they can enjoy the protections provided under this Act in 

addition to the protections provided in the Public Interest Information Disclosure Act (Provide 

Protection), 2011.    

In the light of the above discussion it can be suggested that considering the perspective of 

Bangladesh, an accompanying Rules should be enacted on categories of victims on the basis of 

their age, need and priority should be added to address this issue, rather than providing a large 

interpretation in this section. A large interpretation may cloud the understanding of the service 

providers. Hence, here the definition proposed by LCB is incorporated upon which 

categorization may be inserted in a different Rules of the Act. 

2.4 Witness 

2.4.1 Definitions from Literature Review: The term ‘witness’ is also not defined in any 

enactments of Bangladesh. Black’s Law dictionary defines a witness as ‘one who sees, knows 

or vouches for something. One who gives testimony under oath or affirmation, in person, by oral 

or written deposition or by affidavit’. A witness must be legally competent to testify. According 

to section 118 of the Evidence Act, in criminal cases a basic test of competence is whether the 

person is able to (1) understand questions put to him as a witness, and (2) give answers to them 

which can be understood. A witness who satisfies this basic test of competence may be sworn 
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unless he or she is shown not to have sufficient appreciation of the solemnity of the occasion and 

of the particular responsibility to tell the truth which is involved in taking an oath (Sengupta).  

As per the interpretation provided by the LCB draft Act, ‘witness’ ‘means any person including 

a child, who is or may be required to make a statement or give evidence, or who has made a 

statement or given evidence in any investigative or judicial proceedings in relation to the 

commission of an offence under the schedule to this Act.’ ([No Title]) This interpretation does 

not include the witnesses, who as informant has filed FIR to the police and the complainant who 

filed complaint in CR cases. It does not include the witnesses of NHRC and Anti-Corruption 

Commission (ACC). The witnesses of NHRC and ACC may be covered under the definition of 

‘informant’ provided in the Public Interest Information Disclosure Act (Provide Protection), 

2011.  

The definition adopted in the Witness Protection Scheme of India (WPS-I) is too simple, i.e., 

‘witness means any person who possesses information or documents about any offence’. It is 

also limited to the witnesses of crimes only. (Verma,S.) 

Nepal does not have any protection mechanism for the witnesses. (“Law to Protect Victims, 

Witnesses Need of Hour”) Even the UK does not have any specific definition of witness, other 

than the one provided in the dictionaries. It seems that the UK's Crown Prosecution Service 

(CPS) has provided emphasis on prosecution witnesses only. (Witness Protection and Anonymity 

| The Crown Prosecution Service)  UK has used the term ‘significant witnesses’, commonly 

referred as Key Witnesses in “Achieving Best Evidence in Criminal Proceedings: Guidance on 

interviewing victims and witnesses, and guidance on using special measures (2011)” ([No Title]) 

as those who: 

● Have or claim to have witnessed, visually or otherwise, an indictable 

offence, part of such an offence or events closely connected with it 

(including any incriminating comments made by the suspected offender 

either before or after the offence) and/or 

● Have a particular relationship to the victim or have a central position in 

an investigation into an indictable offence. 

However, Sri Lanka’s Act interpreted witness and as per that Act ‘witness’ “means any person 

who— 

https://paperpile.com/c/lkb3DI/Xv8u
https://paperpile.com/c/lkb3DI/Xv8u
https://paperpile.com/c/lkb3DI/Xv8u
https://paperpile.com/c/lkb3DI/aSs2
https://paperpile.com/c/lkb3DI/aSs2
https://paperpile.com/c/lkb3DI/ZlnE
https://paperpile.com/c/lkb3DI/ZlnE
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(a) has provided information or lodged a complaint with any law enforcement officer 

and based upon such information or complaint, an investigation or inquiry could or has 

commenced or is likely to commence, in connection with the alleged commission of an 

offence or the infringement of a fundamental right or the violation of a human right ; 

(b) in the course of an investigation or inquiry conducted by a law enforcement authority 

into the alleged commission of an offence or infringement of a fundamental right or the 

violation of a human right, has provided information or made a statement containing an 

account of matters in respect to which such person had been questioned; 

(c) has provided an affidavit or submitted a statement in support of a complaint made or 

any legal action instituted by a victim of crime ; 

(d) has provided information or any communication to a Commission; 

(e) has reasonable grounds to believe that he shall be summoned by a Court or a 

Commission to make a statement or testify in any judicial or quasi-judicial proceedings 

against a person, based on information provided or a statement made to a law 

enforcement authority or a Commission by such person; 

(f) has received summons from a court or a Commission to make a statement, testify or 

produce any document, report or object in any judicial or quasi-judicial proceeding 

before such Court or Commission; or 

(g) being a public officer, has investigated into the alleged commission of an offence or 

an alleged infringement of a fundamental right or the violation of a human right, 

and includes a victim of crime, a child witness, the parent or guardian of a child witness, 

a family member or dependent of such witness or any other person of significant 

importance to such person, an expert witness and a person who has been summoned to 

testify before a Court or a Commission on behalf of a person suspected or accused of 

the alleged commission of an offence or the infringement of a fundamental right or the 

violation of a human right;”   

This interpretation in Sri Lanka’s Act is the widest interpretation of the term ‘witness’. This 

interpretation will be an inclusive one for the witnesses who will be whistle blowing in human 

rights violations and corruption cases as well, who are not covered under the new enactment, 
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i.e., the Public Interest Information Disclosure Act (Provide Protection), 2011. It will also 

include witnesses of all ages. In conclusion, adopting this inclusive definition will work as a 

catalyst for the service providers in providing necessary protection to the witnesses. 

2.5 ‘Protection’ 

This term is not defined as well and widely understood through its dictionary meaning. The 

dictionary meaning includes two meanings. One is - the action of protecting, or state of being 

protected. The second one is – legal or other formal measure intended to preserve civil liberties 

and rights. The draft law of NLCB also does not define the word ‘protection’ and is used in its 

dictionary meaning. In the first two chapters of this report, the international and national standard 

of protection for victims and witnesses are discussed in detail. Therefore, in this part relevant 

data collected through semi-structured questionnaires from the field in relation to nature of 

‘protection’ understood by the respondents will be presented. This will provide a voice to the 

voiceless victims and witnesses regarding what kind of protection they want in each and every 

stage of a criminal proceeding. We have also included the suggestions of key informants 

collected by one to one interview and the suggestions made by the participants of focus group 

discussions.  

2.5.1 Universal Protection: It has already been mentioned in the 3rd chapter on international law 

that there is no universal convention dealing with the rights of victims of conventional crimes 

and witnesses. Routledge Handbook on Victims’ Issues in Criminal Justice System has 

mentioned that generally victims have eight categories of rights, i.e.: 

● Right to be treated with dignity, respect, and sensitivity; 

● Right to be informed as to the proceeding in the case; 

● Right of protection for the victim and his or her family; 

● Right to apply for compensation; 

● Right to restitution; 

● Right to prompt return of personal property; 

● Right to a speedy trial; and  

● The enforcement of his or her rights as a victim. 

 

Ensuring these rights is vital for ensuring protection of victims. These rights are also applicable 

for witnesses.  The United Nations General Assembly adopted in 1985 the Declaration of Basic 

Principles of Justice for Victims of Crime and Abuse of Power followed by a Guide for 

Practitioners Regarding the Implementation of the Declaration. (Shapland) The basic 

principle and the guide did not define the term ‘protection’. Rather both of these instruments 

https://paperpile.com/c/lkb3DI/MH6X
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have suggested a number of standards as protection in different stages of the criminal justice 

system. These standards were also recommended regionally by virtue of Recommendation No. 

R(85) 11 on the Position of the Victim in the Framework of Criminal Law and Procedure. 

(European Committee on Crime Problems and Council of Europe. Directorate of Legal Affairs) 

All of these documents unanimously emphasize the importance of providing compensation to 

the victims. Article 2 of the European Convention on the Compensation to Victims of Violent 

Crimes, 1983 has made it compulsory for the state to pay compensation to the victims of violent 

crime. (“Council of Europe: European Convention on the Compensation of Victims of Violent 

Crimes”) It does not provide a right to compensation in respect of criminal conduct in general 

and it does not foresee the other kinds of help and assistance for victimised persons except 

compensation. (Human Rights in the Administration of Justice) 

The Declaration of Basic Principles has urged States to establish and strengthen judicial and 

administrative mechanisms. Paragraph 5 of the declaration clearly states that victims of crime 

should be enabled “to obtain redress through formal or informal procedures that are expeditious, 

fair, inexpensive and accessible” and victims should “be informed of their rights in securing 

redress through such mechanisms”. Victims' right to obtain the address as described in paragraph 

5 of the declaration is a collective duty of various law-enforcement authorities, e.g., Police. 

Paragraph 4 of the declaration makes the general statement that victims should be treated with 

compassion and respect for dignity, a Rule that is equally valid for the police. According to 

paragraph 16, police personnel constitute one of the groups that should receive training to 

sensitize them to the needs of victims and guidelines to ensure proper and prompt aid. Paragraph 

6 states that “the responsiveness of judicial and administrative processes to the needs of victims 

should be facilitated by”, inter alia, 

● “Informing victims of the role and the scope, timing and progress of the proceedings and 

of the disposition of their cases, especially where serious crimes are involved and where 

they have requested such information” - paragraph 6(a);  

● “Allowing the views and concerns of victims to be presented and considered at 

appropriate stages of the proceedings where their personal interests are affected, without 

prejudice to the accused and consistent with the relevant national criminal justice system” 

- paragraph 6(b); and  

● “Providing proper assistance to victims throughout the legal process” - paragraph 6(c). 

 

Paragraph 6 is a guideline not only for police but also for all administrative and judicial units 

who are responsible for providing responses to victims in need. In addition to these 

https://paperpile.com/c/lkb3DI/5qQD
https://paperpile.com/c/lkb3DI/RwHI
https://paperpile.com/c/lkb3DI/RwHI


 

 

 

Report on victim of crime and witness protection research      29 

 

recommendations, the Council of Europe Recommendation on the Position of the Victim 

emphasizes on providing training to the police officers who are to deal with victims in a 

sympathetic, constructive and reassuring manner (Part 1A, Paragraph 1). It follows from these 

provisions that the role of the police is to show due courtesy and respect because getting respect, 

compassion and understanding from the police is a part of protection of victims.  This is followed 

by providing information to the victims regarding the development of investigation and judicial 

process of their case. The continuous sharing of information that is of relevance to victims and 

their needs and interests is of fundamental importance in ensuring that they feel involved in the 

criminal proceedings, an aspect that has long been neglected in the criminal justice system, 

especially in Bangladesh. In particular, victims need to be adequately informed about the role 

they might play in the proceedings. The international recommendation is to provide all such 

information to the victim in both oral and written forms. Any enactment towards the protection 

of victims of crimes and witnesses must have these provisions. Finally, providing a clear and 

complete statement of the injuries and losses suffered by the victim-is also a part of protection 

offered to the victims of crimes and this is essential in reassuring the victim that his or her 

problems and needs are being given due consideration by the competent authorities. 

Even though the declaration of basic principles and the international instruments discussed 

earlier do not deal with the manner in which the prosecuting authorities should deal with 

victims of crime, the same general principles are valid. Thus, the prosecution must also treat 

victims and witnesses with “compassion and respect for their dignity” and keep them informed 

about their role, the scope, timing and progress of the proceedings and the outcome of the 

investigations. Moreover, for the same reasons as stated above, the prosecution must allow the 

victims to convey their views and concerns. All these standards have to be maintained so that a 

victim believes that her case is fully and carefully considered.     

The duty to treat victims of crime “with compassion and respect for their dignity” (Principle 4 

of the Declaration) is particularly relevant in the context of the questioning of victims, whether 

the questioning is carried out by the police, a prosecutor or a judge in court. That’s why there 

has to be legal provisions for questioning by the police, a prosecutor or a judge of victims of 

crime to be carried out with compassion and respect for dignity. Special assistance to victims 

and witnesses testifying in court may be necessary to reassure them and ensure that they play a 

proper role in the proceedings. Special assistance may be needed for victims and witnesses of 

sex crimes, child abuseand trafficking or terrorist acts acts and for victims and witnesses of 

foreign nationality, members of minority groups and persons with disabilities. 
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Paragraph 6 of the Declaration of Principles also covers court proceedings, which means that 

victims should, for instance, be informed about the time and scope of the proceedings and the 

role they are expected to play. Victims of crime should be informed of the date and place of the 

court proceedings concerning the crime whose effects they are suffering and should also be 

informed of any delay or adjournment. They should be duly informed of any rights they have to 

obtain restitution or compensation for the crime concerned and they should be informed of how 

to obtain a copy of the judgement relating to the crime.  

According to Clause D of Paragraph 6 of the Declaration of Basic Principles the victims have 

the right to protection of the private life and their safety. Whenever necessary, the competent 

authorities should protect the privacy of victims of crime and should also protect victims, their 

families and witnesses on their behalf from intimidation and retaliation. Special protection of the 

rights to privacy and of the safety of persons may be particularly indicated in cases of sexual 

abuse as well as in cases of organised crime and terrorism. As a rule, it is always preferable to 

obtain the consent of the victim or the witness before his or her name is given to the mass media. 

In the criminal justice system of Bangladesh there is no scope of restitution as it is prescribed 

in Paragraph 8 of the Declaration of Principles of Justice. The term restitution means that the 

offender restores to the victim the rights that were breached by the criminal act. Restitution to 

victims is of course only possible when the property or money stolen is still available. During 

our survey the key informants strongly opted for restitution. We must keep in mind that 

restitution is not a viable solution in the case of violent crimes such   as murder, where there can 

be no reinstatement of rights. It is described in the Declaration that the victims are also entitled 

to reimbursement of certain expenses. In that case the victim must maintain a clear listing of 

expenses that the victim has incurred as a result of victimisation. 

Apart from these protections, the Declaration also prescribed for providing compensation to the 

victims. According to the Declaration and the Guideline, it is preferable if the State provides the 

compensation, however, if that is not possible, then financial compensation from the offender 

for physical or psychological harm done to the victim can be a feasible option. Compensation 

will act as a recognition which may have a healing effect on the victim concerned and may also 

increase his or her confidence in the criminal justice system. The family members of the victim 

can also be eligible for compensation. During the FGD and one to one interview with the key 

informants, they have also suggested unanimously about introducing provisions for providing 

compensation to the victims in the law. They strongly opted for compensation from the offender. 
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European convention on the compensation of victims of violent crimes prescribed for reduction 

or refusal of compensation as well. While having FGD with the judges and one to one interview 

with the police officers, they have advocated for the same provision as well. This is because if 

the concerned victim violates the conditions or he / she aids and abets in the commission of the 

offence (for example, in some cases the victim of human trafficking participates in luring other 

victims of his / her locality), then the authority can refuse to provide compensation.The aforesaid 

international documents and the respondents of the survey have included the idea of providing 

loss of income to a witness, and providing financial aid to a poor victimin the notion of 

compensation.  

2.6Conclusion: 

The discussion on the definition and nature of these words does not end here. These notions are 

further discussed in Chapter V, where a chart is provided which will present the kind of 

protection the victims and the witnesses want and in Chapter VI, the protections suggested by 

the respondents and deduced from the literatures are explained briefly.  

CHAPTER- III 

Victim and Witness Protection under International law 

 

3.1 Victim and Witness Protection under International Law 

For managing the rights of victims of crimes and witnesses in general, there is a broad scope of 

human rights conventions and treaties that may apply. The available rights can be categorized as 

civil and political rights or social and economic rights (UNODC). This chapter will focus on 

these conventions and treaties together with relevant case laws, which have shaped the protection 

regime of the victims and witnesses to a new ‘right’ centric direction. The researchers 

acknowledge that regional laws can also play a crucial role in setting up a national standard of 

protection and hence, the important ones are briefly discussed here. In the history of the last 20 

years, the Rome Statute for the establishment of the International Criminal Court has been a 

global benchmark in the question of who will receive victim and witness protection and what 

kind of protection they will be entitled to. The Rome Statute has established that the victims and 

witnesses of crimes must be protected and their voices should be heard. The chapter has 

discussed the standards set by the Statute as well. 



 

 

 

Report on victim of crime and witness protection research      32 

 

In addition, the practices of other countries, i.e. UK, USA, Nepal and India, will also be discussed 

in the chapter. The discussion of existing State practices will give us a deeper understanding of 

relevant issues, eg., what are duties of the right bearers and service providers who will ensure 

protection of the witnesses and victims, nature of protections offered to the victims and 

witnesses, who will qualify to get the protections etc. The researchers have used these findings 

in the drafting of their proposed enactment.  

3.1.1 Treaty Regime 

To monitor State’s resistance with these key International Human Rights Treaties, the 

Committees of United Nations have been established at the encyclopedic level, which includes 

the International Covenant on Civil and Political Rights (the ICCPR) (GA Resolution 2200A 

(XXI), the United Nations Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment (GA Resolution 39/46), or The Convention on the Elimination of All 

Forms of Discrimination against Women (1979). These conventions and treaties are monitored 

respectively by the Human Rights Committee, the Committee against Torture and the Committee 

on the Elimination of All Forms of Discrimination against Women (UNODC Human Rights 

Mechanisms). 

These monitoring bodies are considered as "Treaty Monitoring Bodies" which empower singular 

victims of human rights infringement to introduce their individual objections against States 

parties to the Treaty before the separate Committees which at that point issue an opinion.  

International Human Rights law has been precise in determining procedural privileges that are 

essential elements for fair trial discourse. Specifically, access to equity is required for the 

implication of human rights as cherished in Article 14 of International Covenant on Civil and 

Political Rights (ICCPR) 1966 (Zhang:39-40). Article 14 is not only relevant for the parties of a 

litigation, but also for the victims and witnesses. 

International Covenant on Civil and Political Rights 

Article 14  

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against 

him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a 

competent, independent and impartial tribunal established by law. The press and the public may be excluded from 

all or part of a trial for reasons of morals, public order (ordre public) or national security in a democratic society, 

or when the interest of the private lives of the parties so requires, or to the extent strictly necessary in the opinion 

https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
https://www.ohchr.org/en/professionalinterest/pages/cat.aspx
https://www.ohchr.org/en/professionalinterest/pages/cat.aspx
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
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of the court in special circumstances where publicity would prejudice the interests of justice; but any judgement 

rendered in a criminal case or in a suit at law shall be made public except where the interest of juvenile persons 

otherwise requires or the proceedings concern matrimonial disputes or the guardianship of children. 

2. Everyone charged with a criminal offence shall have the right to be presumed innocent until proven guilty 

according to law. 

3. In the determination of any criminal charge against him, everyone shall be entitled to the following minimum 

guarantees, in full equality: 

(a) To be informed promptly and in detail in a language which he understands of the nature and cause of the 

charge against him; 

(b) To have adequate time and facilities for the preparation of his defence and to communicate with counsel of 

his own choosing; 

(c) To be tried without undue delay;  

(d) To be tried in his presence, and to defend himself in person or through legal assistance of his own choosing; 

to be informed, if he does not have legal assistance, of this right; and to have legal assistance assigned to him, in 

any case where the interests of justice so require, and without payment by him in any such case if he does not 

have sufficient means to pay for it; 

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and examination of 

witnesses on his behalf under the same conditions as witnesses against him; 

(f) To have the free assistance of an interpreter if he cannot understand or speak the language used in court; 

(g) Not to be compelled to testify against himself or to confess guilt. 

4. In the case of juvenile persons, the procedure shall be such as will take account of their age and the desirability 

of promoting their rehabilitation.  

5. Everyone convicted of a crime shall have the right to his conviction and sentence being reviewed by a higher 

tribunal according to law. 

6. When a person has by a final decision been convicted of a criminal offence and when subsequently his 

conviction has been reversed or he has been pardoned on the ground that a new or newly discovered fact shows 

conclusively that there has been a miscarriage of justice, the person who has suffered punishment as a result of 

such conviction shall be compensated according to law, unless it is proved that the non-disclosure of the unknown 

fact in time is wholly or partly attributable to him. 

7. No one shall be liable to be tried or punished again for an offence for which he has already been finally 

convicted or acquitted in accordance with the law and penal procedure of each country. 

The ICCPR, notwithstanding, meets the essential procedural rights that are concurred to the 

wrongdoer  alone. It doesn't explicitly concentrate on the significance of the meaningful and 

formal privileges of the victim with regards to criminal procedures (Kempen). Nevertheless, over 

a long time there has been developing acknowledgment at the international, territorial and 

national levels of the significance of the role of victims and relevance of Article 14 in criminal 

cases (The Crime Victim's Right to Be Present). Specifically, in 1985 United Nations General 
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Assembly endorsed Fundamental Principles of Justice for Victims of Crime and Abuse of Power 

(Basic Principles of Justice for Victims of Crime and Abuse of Power), which note that: 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power Adopted by General 

Assembly resolution 40/34 of 29 November 1985 

A. Victims of crime  

1. "Victims" means persons who, individually or collectively, have suffered harm, including physical or mental 

injury, emotional suffering, economic loss or substantial impairment of their fundamental rights, through acts or 

omissions that are in violation of criminal laws operative within Member States, including those laws proscribing 

criminal abuse of power. 

2. A person may be considered a victim, under this Declaration, regardless of whether the perpetrator is identified, 

apprehended, prosecuted or convicted and regardless of the familial relationship between the perpetrator and the 

victim. The term "victim" also includes, where appropriate, the immediate family or dependants of the direct 

victim and persons who have suffered harm in intervening to assist victims in distress or to prevent victimization. 

3. The provisions contained herein shall be applicable to all, without distinction of any kind, such as race, colour, 

sex, age, language, religion, nationality, political or other opinion, cultural beliefs or practices, property, birth or 

family status, ethnic or social origin, and disability.  

 

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power Adopted by General 

Assembly resolution 40/34 of 29 November 1985 

B. Victims of abuse of power: 

18. "Victims" means persons who, individually or collectively, have suffered harm, including physical or mental 

injury, emotional suffering, economic loss or substantial impairment of their fundamental rights, through acts or 

omissions that do not yet constitute violations of national criminal laws but of internationally recognized norms 

relating to human rights.  

19. States should consider incorporating into the national law norms proscribing abuses of power and providing 

remedies to victims of such abuses. In particular, such remedies should include restitution and/or compensation, 

and necessary material, medical, psychological and social assistance and support. 

20. States should consider negotiating multilateral international treaties relating to victims, as defined in paragraph 

18. 

21. States should periodically review existing legislation and practices to ensure their responsiveness to changing 

circumstances, should enact and enforce, if necessary, legislation proscribing acts that constitute serious abuses 

of political or economic power, as well as promoting policies and mechanisms for the prevention of such acts, 

and should develop and make readily available appropriate rights and remedies for victims of such acts. 

  Likewise, the United Nations recommended the Model Witness Protection Law 2000 and the 

Good Practices for the Protection of Witnesses in Criminal Procedures including Organized 
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Crimes 2008. Article 24 of the UN Convention against Transnational Organized Crime, (Good 

Practices for the Protection of Witnesses in Criminal Proceedings Involving Organized Crime) 

is quite relevant for the protection of witnesses of organized crimes.  

The UN Convention against Transnational Organized Crime, (Good Practices for the Protection of 

Witnesses in Criminal Proceedings Involving Organized Crime) 

Article 24 

Protection of witnesses 

1. Each State Party shall take appropriate measures within its means to provide effective protection from potential 

retaliation or intimidation for witnesses in criminal proceedings who give testimony concerning offences covered 

by this Convention and, as appropriate, for their relatives and other persons close to them. 

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without prejudice to the rights of 

the defendant, including the right to due process: 

(a) Establishing procedures for the physical protection of such persons, such as, to the extent necessary and 

feasible, relocating them and permitting, where appropriate, non-disclosure or limitations on the disclosure of 

information concerning the identity and whereabouts of such persons; 

(b) Providing evidentiary Rules to permit witness testimony to be given in a manner that ensures the safety of the 

witness, such as permitting testimony to be given through the use of communications technology such as video 

links or other adequate means. 

3. States Parties shall consider entering into agreements or arrangements with other States for the relocation of 

persons referred to in paragraph 1 of this article. 

4. The provisions of this article shall also apply to victims insofar as they are witnesses. 

  Furthermore, State parties are lawfully required to take apt measures to give efficacious 

assurance from retaliation or intimidation for witnesses who give statements in cases including 

transnational composed wrongdoing (Good Practices for the Protection of Witnesses in Criminal 

Proceedings Involving Organized Crime). Under the Bangkok Declaration on Synergies and 

Responses, States perceived the significance of focusing on the need to ensure witnesses and 

victims of crime and terrorism. They also conceded to reinforcing the lawful and monetary 

system for offering help to such victims, considering the Declaration of Basic Principles of 

Justice for Victims of Crime and Maltreatment of Power 1985 (Commission on Crime 

Prevention and Criminal Justice). These instruments' significance cannot be denied even though 

they do not have any binding effect since these were passed by an overwhelming majority of 

member States (Starke). 

  3.2 Victim and Witness Protection Mechanism under Regional Law 
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Human Rights Law contains explicit arrangements that are directly pertinent to victims of crime, 

for instance, the right to a fair trial or the forbiddance of segregation. In addition, the statute of 

human rights courts has further significantly fortified the rights of crime victims from multiple 

points of view, as represented by certain models in the accompanying. For the sake of the 

protection of the victims of crime against crime, the law of human rights tribunals has explained 

that States may have a positive commitment to make sure about the satisfaction in fundamental 

human rights and this may involve that the State proactively takes measures (UNODC). Article 

2(1) of the International Covenant on Civil and Political Rights (GA Resolution 2200A (XXI)) 

states that-  

The International Covenant on Civil and Political Rights 

Article 2. 1: Each State Party to the present Covenant undertakes to respect and to ensure to all individuals within 

its territory and subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any 

kind, such asrace, colour, sex, language, religion, political or other opinion, national or social origin, property, 

birth or other status. 

The role of regional Human Rights Commissions and Courts are quite crucial in ensuring the 

protections of the victims and witnesses since they can get singular objections against States. 

These regional bodies includes but not limited to - 

● The European Court of Human Rights that settles infringement of the European 

Convention on Human Rights (Augenstein);  

● The Inter-American Commission on Human Rights and the Inter-American Court for 

Human Rights which together make up the human rights insurance arrangement of the 

Organization of American States (Shelton), and  

● The African Court on Human and People's Rights which supplements and strengthens 

the elements of the African Commission on Human and Peoples' Rights (The African 

Court on Human And Peoples’ Rights Towards The African Court Of Justice And 

Human Rights).  

Fundamental human rights accommodated in the The European Convention on Human Rights 

(ECHR) 1950, for instance, the right to life, the right to freedom of torture or the right to one's 

family life, additionally include an essential obligation on the State to make sure about the 

enjoyment of these rights. This requires States parties of the European Convention to take 

powerful proportions of anticipation, investigation, suppression and punishment of infringement 

of these rights (“Human Rights”). 

The European Convention on Human Rights (ECHR) 1950 
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Article 2 

Right to life 

1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally save in the 

execution of sentence of a court following his conviction of a crime for which this penalty is provided by law. 

2. Deprivation of life shall not be regarded as inflicted in contravention of this Article when it results from the 

use of force which is no more than absolutely necessary: 

(a) in defence of any person from unlawful violence; 

(b) in order to effect a lawful arrest or to prevent the escape of a person lawfully detained; 

(c) in action lawfully taken for the purpose of quelling a riot or insurrection. 

 

3.3 Victim and Witness Protection Mechanism under the Rome Statute 

The International Criminal Court (ICC) is currently a reality. Under the Statute of the 

International Criminal Court (Rome Statute) it creates jurisdiction over persons who are 

following the Statute for the most serious crimes of concern to the international community,ie., 

crimes against humanity, genocide, war crimes and crimes of aggression (The International 

Criminal Court (ICC): Jurisdiction, Extradition, and U.S. Policy). Acknowledgment of the rights 

The European Convention on Human Rights (ECHR) 1950 

Article 3 

Prohibition of torture 

No one shall be subjected to torture or to inhuman or degrading treatment or punishment 

The European Convention on Human Rights (ECHR) 1950 

Article 8 

Right to respect for private and family life 

1. Everyone has the right to respect for his private and family life, his home and his correspondence. 

2. There shall be no interference by a public authority with the  exercise of this right except such as is in 

accordance with the law and is necessary in a democratic society in the interests of national security, public 

safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of 

health or morals, or for the protection of the rights and freedoms of others. 
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of victims is probably the best development made by the international criminal justice 

framework. These rights speak to a novel turn of events and furthermore a huge test that the 

Court has just looked at in its initial hearings (Gonzalez). Before the establishment of ICC, the 

Nuremberg and Tokyo military councils and the ad hoc tribunals for the previous Yugoslavia 

and for Rwanda had no specific measures of victims' rights (Evans).  

Therefore, prior to the adoption of the Rome Statute, or even the United Nations Diplomatic 

Conference of Plenipotentiaries on the Establishment of an International Criminal Court, 

discussions on the inclusion of participation by victims in proceedings were part of a heated 

debate among delegates during negotiations to draft the Statute (“United Nations Diplomatic 

Conference of Plenipotentiaries on the Establishment of an International Criminal Court 

(Official Records).  

This is because of the way that the role of victims in criminal procedures was not completely 

comprehended by most of the States and as such there was no genuine assurance about what sort 

of understanding would be reached (“Questions And Answers on The International Criminal 

Court”). For certain countries, for example, France, Argentina, Colombia and Guatemala, the 

role of victims in ICC procedures was simpler to get a handle on, since their national enactment, 

to a more prominent or lesser degree, permits victims to appear in criminal procedures as “civil 

parties” or “civil plaintiffs” and all things considered, they assume a free role as opposed to being 

spoken to by the Prosecutor (Brienen and Hoegen). This is the reason these nations were better 

ready to comprehend the requests of civil society organizations, which demanded that an 

independent role for victims be perceived in ICC procedures.   

It is indispensable to perceive the commitment of the Court to find some kind of harmony 

between the rights of the accused and the rights of the victims (Baumgartner). The Court should 

allow and encourage the activity of victims’ rights in a successful way or legitimize why 

limitations have been set on the activity of these rights (Kress).  

With the selection on 17 July 1998 of the Rome Statute, the lawful structure directing the 

International Criminal Court, the developing consideration paid to victims in the structure of 

criminal procedures in national criminal justice frameworks additionally arrived at the 

worldwide criminal justice system (UNODC).  

The internationalized ad hoc tribunals that were set up resulting in the ICC's creation incorporate 

various types of victim participation and reparation systems. It appears that a pretty much 
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complete comprehensive victim participation has become a fundamental segment of present day 

international criminal justice mechanisms. This move towards holding onto victims as 

fundamental partners of the international criminal justice process mirrors the advanced 

understanding that for accomplishing a drawn out positive effect on influenced networks and 

society all in all, the conventional model of retributive justice must be supplemented with 

components of restorative and reparative justice. Specifically, the Extraordinary Chambers in 

the Courts of Cambodia (ECCC), the Special Tribunal for Lebanon, the Kosovo Specialist 

Chambers, the African Union-supported Chambres Africaines Extraordinaires, and the Cour 

pénal espéciale Centrafricaine in the Central African Republic, all contain explicit arrangements 

permitting victims to participate in procedures to look for reparations in the event of a conviction 

(UNODC). 

The right of victims to participate (Hakan) in the proceedings of the Court is the primary right 

granted by the Statute and its basis is found in Article 68(3). 

Rome Statute of the International Criminal Court 

Article 68(3) 

Where the personal interests of the victims are affected, the Court shall permit their views and concerns to be 

presented and considered at stages of the proceedings determined to be appropriate by the Court and in a manner 

which is not prejudicial to or inconsistent with the rights of the accused and a fair and impartial trial. Such views 

and concerns may be presented by the legal representatives of the victims where the Court considers it appropriate, 

in accordance with the Rules of Procedure and Evidence. 

The right to protection is another important right of victims before the Court. It is based on 

Article 68(1) and Article 43 (6) of the Rome Statute. As indicated by Article 68 (1) of the Statute, 

these measures are intended to secure "the wellbeing, physical and mental prosperity, pride and 

protection of victims. 

Rome Statute of the International Criminal Court 

Article 68 (1) 

The Court shall take appropriate measures to protect the safety, physical and psychological well-being, dignity 

and privacy of victims and witnesses. In so doing, the Court shall haveregard to all relevant factors, including age, 

gender as defined in Article 7, paragraph 3, and health, and the nature of the crime, in particular, but not limited 

to, where the crime involves sexual or gender violence or violence against children. The Prosecutor shall take 

such measures particularly during the investigation and prosecution of such crimes. These measures shall not be 

prejudicial to or inconsistent with the rights of the accused and a fair and impartial trial.  
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Rome Statute of the International Criminal Court 

Article 43 (6) 

The Registrar shall set up a Victims and Witnesses Unit within the Registry. This Unit shall provide, in 

consultation with the Office of the Prosecutor, protective measures and security arrangements, counseling and 

other appropriate assistance for witnesses, victims who appear before the Court, and others who are at risk on 

account of testimony given by such witnesses. The Unit shall include staff with expertise in trauma, including 

trauma related to crimes of sexual violence.  

The Victims and Witnesses Unit is accommodated in Article 43(6) of the Statute. Its fundamental 

capacity is to guarantee the security of victims and witnesses, and every single other individual 

who might be in danger by virtue of the declaration given by the observers. This protection starts 

with the Court advancing and receiving institutional arrangements to guarantee the physical and 

mental prosperity of victims, and it additionally incorporates explicit measures to lessen the 

potential risks victims face as a consequence of appearing before the Court. 

One particular feature that must be followed by most of the countries is - the duty regarding the 

right to protection lies with all the organs of the Court. Sometimes, there are explicit 

arrangements that require certain organs to make specific strides or to abstain from taking them 

in the event that they endanger the wellbeing of victims. One case of this is the decision of how 

to inform the victims since all the important safety measures should be taken to evade the dangers 

that could emerge because of their participation in the procedures of the Court (Nsereko) which 

is stated in Rule 50(1) of International Criminal Court, Rules of Procedure and Evidence.  

International Criminal Court, Rules of Procedure and Evidence. 

Rule 50(1) 

When the Prosecutor intends to seek authorization from the Pre-Trial Chamber to initiate an investigation pursuant 

to Article 15, paragraph 3, the Prosecutor shall inform victims, known to him or her or to the Victims and Witnesses 

Unit, or their legal representatives, unless the Prosecutor decides that doing so would pose a danger to the integrity 

of the investigation or the life or well-being of victims and witnesses. The Prosecutor may also give notice by 

general means in order to reach groups of victims if he or she determines in the particular circumstances of the case 

that such notice could not pose a danger to the integrity and effective conduct of the investigation or to the security 

and well-being of victims and witnesses. In performing these functions, the Prosecutor may seek the assistance of 

the Victims and Witnesses Unit as appropriate. 
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The other essential rights of victims in the Court is to guarantee reparations for the damage 

continued because of violations that fall inside the locale of the Court. This right is free from the 

right to participation. Victims or groups of victims who don't wish to partake in Court 

procedures, or who didn't do as such because of absence of data or some other explanation, may 

still exercise their entitlement to demand reparations. This right is grounded in Article 75 of the 

Rome Statute (John). 

Rome Statute of the International Criminal Court 

Article 75 

1. The Court shall establish principles relating to reparations to, or in respect of, victims, including restitution, 

compensation and rehabilitation. On this basis, in its decision the Court may, either upon request or on its own 

motion in exceptional circumstances, determine the scope and extent of any damage, loss and injury to, or in respect 

of, victims and will state the principles on which it is acting. 

2. The Court may make an order directly against a convicted person specifying appropriate reparations to, or in 

respect of, victims, including restitution, compensation and rehabilitation. Where appropriate, the Court may order 

that the award for reparations be made through the Trust Fund provided for in Article 79. 

3. Before making an order under this Article, the Court may invite and shall take account of representations from 

or on behalf of the convicted person, victims, other interested persons or interested States. 

4. In exercising its power under this Article, the Court may, after a person is convicted of a crime within the 

jurisdiction of the Court, determine whether, in order to give effect to an order which it may make under this Article, 

it is necessary to seek measures under Article 93, paragraph 1. 

5. A State Party shall give effect to a decision under this Article as if the provisions of Article 109 were applicable 

to this Article. 

6. Nothing in this Article shall be interpreted as prejudicing the rights of victims under national or international law. 

The Victims Participation and Reparations Section was made dependent on guideline 86 (9) of 

the Regulations of the Court to help victims completely practice their rights to cooperation and 

to demand reparations. Consequently, it is responsible for giving the essential help to victims in 

all phases of procedures (Carla). 

The Regulations of the International Criminal Court 

Regulation 86 (9) 

There shall be a specialised unit dealing with victims’ participation and reparations under the authority of the 

Registrar. This unit shall be responsible for assisting victims and groups of victims. 

 

3.4 Laws of Other Countries 



 

 

 

Report on victim of crime and witness protection research      42 

 

For the exploration, we observed distinctive law plans of five nations which are the U.S.A, 

UK, Nepal, SriLanka and India. 

USA: The victims of federal crimes enjoy certain rights to notice, participation, and interest in 

the government criminal justice process by righteousness of 18 U.S.C. 3771. 

18 U.S.C. 3771-Crime Victims’ Rights Act 

18 U.S.C. 3771(a) 

(a) RIGHTS OF CRIME VICTIMS.--A crime victim has the following rights: 

(1) The right to be reasonably protected from the accused. 

(2) The right to reasonable, accurate, and timely notice of any public court proceeding, or any parole proceeding, 

involving the crime or of any release or escape of the accused. 

(3) The right not to be excluded from any such public court proceeding, unless the court, after receiving clear and 

convincing evidence, determines that testimony by the victim would be materially altered if the victim heard other 

testimony at that proceeding. 

(4) The right to be reasonably heard at any public proceeding in the district court involving release, plea, 

sentencing, or any parole proceeding. 

(5) The reasonable right to confer with the attorney for the Government in the case. 

(6) The right to full and timely restitution as provided in law. 

(7) The right to proceedings free from unreasonable delay. 

(8) The right to be treated with fairness and with respect for the victim's dignity and privacy. 

(9) The right to be informed in a timely manner of any plea bargain or deferred prosecution agreement. 

(10) The right to be informed of the rights under this section and the services described in section 503(c) of the 

Victims' Rights and Restitution Act of 1990 (42 U.S.C. 10607(c)) andprovided contact information for the Office 

of the Victims' Rights Ombudsman of the Department of Justice. 

Section 3771 of Title 18 of the United States Code is a legal bill of rights for victims of crimes 

submitted disregarding government law. It characterizes victims as anybody directly and 

approximately hurt by such an offense, people and lawful substances the same which denotes a 

very simple definition of victim. It doesn't seem to incorporate family relatives of a deceased, 

child, or incapacitated victim except in a representative capacity. The definition of “victim,” the 

subject of concluding who should be afforded rights and who should not be, was one of the issues 

that throughout the years terminated discussion consideration of proposals to amend the United 

States Constitution. The amendment proposals picked not to incorporate a particular meaning of 

victim, however alluded to the rights as those of the "victims of violent crimes." In doing so, 

they rejected the victims of fraud, regardless of how extensive or devastating the crime (Paul G).  
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Officials and employees of the Department of Justice and different offices and organizations of 

the United States occupied with the recognition, examination, or indictment of wrongdoing will 

put forth their best attempts to see that wrongdoing victims are informed. 

 

The Witness Security Program was approved by the Organized Crime Control Act of 1970 and 

changed by the Comprehensive Crime Control Act of 1984. According to the U.S. Marshals 

Service, which administers WITSEC, while about 18,865 witnesses and family members have 

been relocated since the program’s inception, “no Witness Security Program participant, 

following program guidelines, has been harmed or killed” ( “How the Witness’’). 

The fruitful activity of this program is generally perceived as giving a one of a kind and 

significant device in the government’s fight against significant criminal backstabbers and 

organised crime. Witnesses and their families normally get new characters with true 

documentation. Lodging, means for fundamental everyday costs and clinical consideration are 

given to the witnesses. They may likewise be given job training and employment assistance.it 

also includes 24-hour security to all witnesses, while they are in a high-risk condition including 

pretrial meetings, preliminary testimonials and other court appearances (U.S. Marshals Service). 

UK: The UK has an across the nation witness protection framework oversaw by the UK 

Protected Persons Service (UKPPS), answerable for the wellbeing of around 3,000 people.The 

UKPPS is a part of the National Crime Agency. The administration is conveyed provincially by 

nearby police powers. Before the arrangement of the UKPPS in 2013, witness insurance was 

exclusively the duty of nearby police powers. 

The Victims' Code plans to reinforce the Code of Practice for Victims of Crime which is a legal 

record that sets out the fundamental level of administration victims can anticipate from criminal 

justice organizations, including the police and courts. Under the code, all victims of crime 

whether they decide to report it or not are qualified for a scope of help and information to assist 

18 U.S.C. 3771-Crime Victims’ Rights Act 

18 U.S.C. 3771(c)(1) 

Officers and employees of the Department of Justice and other departments and agencies of the United States 

engaged in the detection, investigation, or prosecution of crime shall make their best efforts to see that crime 

victims are notified of, and accorded, the rights described in subsection (a). 

https://www.justice.gov/usao/resources/crime-victims-rights-ombudsman/victims-rights-act#a
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them with adapting and beyond what many would consider possible recoup from its belongings 

(“New Rights for Victims of Crime”). Victims have following rights under this Code (“Victims 

Code”)-  

● Be kept informed about the progress of your case by the police 

● Hear when a suspect is arrested, charged, bailed or sentenced  

● Apply for extra help when giving evidence in court (called ‘special 

measures’) if you are vulnerable, intimidated, or a child or young person 

● Apply for compensation  

● Make a Victim Personal Statement to explain the impact of the crime, and to 

have it read out in court, with the permission of the court  

● Be told when an offender will be released, if that offender has been sentenced 

to a year or more in prison for a violent or sexual offence 

● Information about taking part in restorative justice schemes 

● Be referred to victims’ support services 

● Seek a review of a decision not to prosecute. 

The Code sets out ‘Enhanced Entitlements’ mechanism for victims in the following categories 

because they are more likely to require enhanced support and services through the criminal 

justice process- 

 

These three categories are designed to ensure that victims who are most in need will be able to 

access enhanced support. A victim of the most serious crime provides a victim of domestic 

violence, hate crime, terrorism, sexual offences, human trafficking, attempted murder, 

kidnapand false imprisonment, arson with intent to endanger life and wounding or causing 

grievous bodily harm with intent. The second category provides as a persistently targeted victim 

which means a direct victim of crime over a period of time, particularly if deliberately targeted 

or a victim of a sustained campaign of harassment or stalking(“Victims Code''). The vulnerable 

Enhanced 
Entitlements’ 

mechanism for 
victims 

Victims of 
the most 
serious 
crime 

Vulnerable 
or 

intimidated 
victims

Persistently 
targeted 
victims
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victims are under 18 years of age at the time of the offence,suffer from mental disorder,  have a 

significant impairment of intelligence and social functioning, have a physical disability or are 

suffering from a physical disorder which is inserted in  Youth Justice and Criminal Evidence Act 

1999.  

 

 

 

Youth Justice and Criminal Evidence Act 

Section 16:Witnesses eligible for assistance on grounds of age or incapacity- 

(1)For the purposes of this Chapter a witness in criminal proceedings (other than the accused) is eligible for 

assistance by virtue of this section— 

(a)if under the age of 18 at the time of the hearing; or 

(b)if the court considers that the quality of evidence given by the witness is likely to be diminished by reason of 

any circumstances falling within subsection (2). 

(2)The circumstances falling within this subsection are— 

(a)that the witness— 

(i)suffers from mental disorder within the meaning of the M1Mental Health Act 1983, or 

(ii)otherwise has a significant impairment of intelligence and social functioning; 

(b)that the witness has a physical disability or is suffering from a physical disorder. 

(3)In subsection (1)(a) “the time of the hearing”, in relation to a witness, means the time when it falls to the court 

to make a determination for the purposes of section 19(2) in relation to the witness. 

(4)In determining whether a witness falls within subsection (1)(b) the court must consider any views expressed by 

the witness. 

(5)In this Chapter references to the quality of a witness’s evidence are to its quality in terms of completeness, 

coherence and accuracy; and for this purpose “coherence” refers to a witness’s ability in giving evidence to give 

answers which address the questions put to the witness and can be understood both individually and collectively. 

The eligibility for enhanced entitlements under this Code as an ‘Intimidated Victim’ if the service 

provider considers that the quality of evidence will be affected because of fear or distress about 

testifying in court (Code of Practice for Victims of Crime). 

In some intense cases, removing the hazard to a witness is incredible to the point that they may 

need to migrate to another piece of the UK and even change their identity. Witness Protection is 

the method for giving insurance measures to individuals engaged with the criminal justice 

process who winds up in danger of genuine individual damage because of that inclusion.  Witness 

Protection, as characterized inside the Serious Organized Crime and Police Act 2005 of the UK, 

is commonly coordinated to those people who have given vital proof and against whom there is 
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a significant danger. This definition doesn't block police powers and law implementation offices 

from offering security measures to witnesses and others in danger (‘’Witness Protection and 

Anonymity’’). 

Although the witness protection scheme of the UK plays a vital role toward criminal justice 

proceedings, there are also some drawbacks when ensuring the protection. A single parent who 

has lived under witness protection for almost 20 years in the wake of giving proof about a gang 

related homicide has blamed the police for destroying her life because the woman lives under a 

false identity after being warned. She said she now exists in “an alien wilderness”, unable to 

form friendships because she cannot be honest about her life because of her false identity(“Police 

Have Ruined My Life, Says Woman Living in Witness Protection”).  

Nepal: The Crime Victim Protection Act, 2018 enacted by the Federal Parliament ensures the 

right to justice of crime victims in criminal investigation, adjudication of cases, compensation 

and social rehabilitation (“New Law Guarantees Right of Crime Victims to Justice”). The Act of 

Nepal divided victims into three groups, i.e., victims of first grade, victims of second grade and 

victims who will not receive any entitlements. The Act of Nepal defines victims of crime as – 

The Crime Victim Protection Act, 2018 

Section 2(j) 

“Victim” means an individual who is the victim of first grade, victim of second grade and family victim. 

 

The Crime Victim Protection Act, 2018 
Section 2(h) 

“Victim of first grade” means a person who has died or has sustained damage as a direct result of an offence 

that has been committed against the victim, irrespective of whether the perpetrator does not have to bear 

criminal liability on the ground of his or her age, mental unsoundness, diplomatic immunity or position or 

whether the identity of the perpetrator remains untraced or whether charge has not been made against the 

perpetrator or whether the case related to the offence has been withdrawn or whether the sentence imposed on 

the offender is pardoned or whether the perpetrator has not been convicted of the offence or irrespective of the 

family relation of the perpetrator with the victim, and this phrase also includes a person who has not been 

involved in the offence but has died or sustained damage in any of the following circumstances: 

(1) While preventing the person who is committing the offence from committing it, 

(2) While extending reasonable support and rescuing with the purpose of saving any person where an offence 

is being committed against such a person, 
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(3) While trying to arrest the person who is committing or has committed the offence or extending support to 

the competent authority in the course of arresting the suspect, accused or offender. 

 

 

 

The definition and classification of victims are specific. It also includes section 3 which provides 

some provisions that will not be deemed as victims. The Crime Victim Protection Act provides 

some basic duties which victims and witnesses should follow.  

The Crime Victim Protection Act, 2018 

Section 3 

Not to be deemed victim:  

The Crime Victim Protection Act, 2018 

Section 2(f) 

“Victim of second grade” means a person who has not been involved in the offence that has been committed or 

is being committed against the victim of first grade but who has to bear damage because of being an eyewitness 

of such offence, and this expression also includes the guardian of the minor victim of first grade who has not been 

involved in the offence but who has to bear damage because of having information about, or being an eyewitness 

of, the offence, and any of the following persons who have to bear damage because of having knowledge as to 

the offence committed against the victim of first grade: 

(1) Guardian of the victim of first grade, 

(2) Where the victim of first grade is a minor, and 

(3) Where the person who has to bear such damage is not involved in the offence. 

The Crime Victim Protection Act, 2018 

 Section 2(g) 

“Minor” means a person who has not attained the age of eighteen years. 
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(1) Notwithstanding anything contained elsewhere in this Act, where a person has sustained damage or died in 

the following circumstance, the person who has so sustained damage or died or his or her family member shall 

not be deemed to be a victim for the purposes of this Act: 

(a)While doing any act in the course of saving the body, life, property or chastity of his or her own or anyone else 

under the private defense pursuant to the prevailing law, 

(b)While doing any act by a security employee who has been deputed or deployed by the order of the competent 

authority in the course of performing his or her duties pursuant to the prevailing law, 

(c)While doing any act by the investigating authority having authority to investigate pursuant to the prevailing 

law, in the course of making investigation, subject to his or her jurisdiction, 

(d)Any act done in a situation where the criminal liability need be borne pursuant to the prevailing law, 

Provided that even if the criminal liability of the perpetrator need not be borne as a result of the perpetrator’s age, 

mental unsoundness, diplomatic immunity or immunity enjoyable on the basis of position, it shall be deemed, for 

the purposes of this Act, that such a person has committed the offence, and the concerned person shall be deemed 

to be a victim due to the offence. 

(2) Notwithstanding anything contained in sub-section (1), nothing contained in this Act shall prevent the 

Government of Nepal from providing relief to a person who has sustained damage or died due to the circumstance 

set forth in that sub-section. 

Though Nepal has a Victim Protection Act to ensure the right to justice of crime victims in 

criminal justice, Nepal does not have any protection mechanism for the witnesses. As per Section 

38 of Nepalese Evidence Act, 1974, all persons may be competent to be a witness unless the 

court considers that they are prevented from understanding the questions put to them, or from 

giving rational answers to those questions, by tender years, extreme old age, physical or mental 

diseases or any other cause of the same kind.  

In Nepal there is no specific witness protection programme or policy (“Witness Protection in 

Nepal: Recommendations from International Best Practices’’) However, there are some legal 

provisions scattered through different acts, regulations, directives and practices which are close 

to the European Mode that provides witness protection, plea bargaining, and immunity from 

prosecution. The Witness Protection Bill and Perjury Bill1 are drafted and kept on the Nepal 

Law Commission’s website to collect stakeholders’ suggestions and comments for further 

improvement (Prasad Panthee) . 
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India: At present, a crime victim or a complainant is just an observer for the arraignment. 

Though the denounced has a few rights, the victim has no privilege to ensure their enthusiasm 

during criminal procedures. At times, even the enrolling of a criminal case in the police 

headquarters relies on the leniency of the police officer, victims suffer injustice silently and in 

extreme cases, take the law into their own hands and seek revenge on the offender. No separate 

law for victims of crime has yet been enacted in India but it has witness protection schemes 

(“Measures For Crime Victims In The Indian Criminal Justice System’’) . 

The Supreme Court on December 6th, 2018 gave its nod for approval of the Draft Witness 

Protection Scheme which had been prepared by the inputs from 18 States/Union Territories, 

various open sources inviting suggestions from police personnel, judges and civil society which 

was then eventually finalized by the National Legal Services Authority (NALSA). The definition 

adopted in the Witness Protection Scheme of India (WPS-I) (Verma) is too simple, i.e., ‘witness 

means any person who possesses information or documents about any offence’. It is also limited 

to the witnesses of crimes only. The Witness Protection Scheme had identified certain rights that 

a witness possesses: 

(i)Right to secure waiting place while at Court proceedings; 

(ii) Right to information of the status of the investigation and prosecution 

of the crime; 

(iii) Right to be treated with compassion and dignity and respecting 

privacy; 

(iv)Right to protection from harm and intimidation; 

(v)Right to give evidence without revealing identity; and, 

(vi) Right to a stay at a safe place and transportation. 

 

It shall be mandatory for Investigating Officer/Court to inform each and every witness about the 

existence of “Witness Protection Scheme” and its salient features. 

As per the provisions of the Victim Protection Scheme, 2018, the magnanimity of protective 

measures taken up by the competent authority shall always be proportional to the threat faced by 

the witness for the given period of time. They may include but is not limited to the following: 

● To ensure that the accused and the witness are not put up together during a trial or 

investigation 

https://nalsa.gov.in/sites/default/files/document/Suggestions_on%20_Witness_Protection_Scheme.pdf
https://nalsa.gov.in/sites/default/files/document/Suggestions_on%20_Witness_Protection_Scheme.pdf


 

 

 

Report on victim of crime and witness protection research      50 

 

● Contacting the telephone company to allot the witness an unlisted telephone number; 

● Giving adequate security to the witness in form of body protection, regular patrol and 

by use of security devices such as CCTV, fencing, security doors in his home; 

● Change in identity of the witness and suppressing the original identity; 

● Changing the residence of the witness to somewhere else; 

● Providing a conveyance in a Government vehicle to and from the court on the date of 

hearing; 

● To ensure the presence of an additional person at the time of recording statements of 

the witness; 

● Holding of in-camera trials; 

● Using specially designed courtrooms equipped with one way mirrors, separate 

passage for the accused and the witness along with options to modify the face or using 

voice change mechanisms through software, of the witness to suppress his identity;   

● Giving timely financial aids for the subsistence of the witness from the Witness 

Protection Fund; 

● Apart from the above protection measures, other miscellaneous measures may be 

taken up at the request of the witness; 

 

Apart from the above protective measures, the witness may ask for himself any other measures 

by way of an application forwarded to the competent authority. Here the competent authority 

means who is empowered under the Scheme to pass orders for protection of the witness as per 

section 2(c) of the Witness Protection Scheme, 2018. (“Witness Protection Scheme in India’’). 

Under the scheme, there shall be a Witness Protection Fund operated by the Ministry or 

Department of Home Affairs under the State or Union Territory, from which the expenses of 

implementation of the Witness Protection Order have to be met. The fund is to be maintained by 

the States and Union Territories and shall comprise of: 

(i)  Budgetary allocation made by the Annual Budget presented by the State Government; 

(ii) Receipts of fines imposed under Section 357 of Code of Criminal Procedure ordered 

to be deposited by the courts; 

(iii) Donations and contributions from various charitable trust, philanthropist and 

individual permitted by the Government; 

(iv)Funds contributed under Corporate Social Responsibility. 

Despite the fact that the plan offers a lot of relief to the witnesses with respect to their wellbeing 

during the duration of the preliminary and in remarkable cases much after the trial is complete, 

yet it additionally experiences certain blemishes, for example- 
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● The functioning criminal justice system is the responsibility of the State and some states 

may not have adequate resources to implement this scheme effectively. The alternative 

to this is assistance by the centre but nowhere in the scheme the centre has been entitled 

to give in a single penny for the Witness Protection Fund; 

● The functioning of the Witness Protection Order has been made limited only to three 

months; 

● The task of deciding the contents and preparation of the Threat Analysis Report has been 

accorded to the head of the police in the district, so in high profile cases involving 

politicians or influential people the police officer can be put under pressure to provide 

those people the information regarding the witness. 

Sri Lanka: Sri Lanka has adopted Assistance to and Protection of Victims of Crime And 

Witnesses in 2015 which is a wide law that fulfills legal culture of South Asia. This act provides 

a definition of victim of crime. The Act of Sri Lanka defines victims of crime as (“Parliament of 

The Democratic Socialist Republic of Sri Lanka’’) –  

Assistance to and Protection of Victims of Crime And Witnesses in 2015 

Section 46 

“a person including a child victim who has suffered any injury, harm, impairment or disability whether physical 

or mental, emotional, economic or other loss, as a result of an act or omission which constitutes an alleged— 

(a) offence under any law ; or 

(b) infringement of a fundamental right guaranteed under Articles 13(1) or (2) of the Constitution, and includes a 

person who suffers harm as a result of intervening to assist such a person or to prevent the commission of an 

offence, and the parent or guardian of a child victim of crime and any member of the family and next of kin of 

such person, dependents and any other person of significant importance to that person.  

 

It is to be noted that the definition of Sri Lanka has included the victims of human rights 

violations as well. They have incorporated child victims of crime and their parents or guardians 

(“A Legal and Institutional Assessment of Sri Lanka’s Justice System For Children’’). 

Moreover, they have incorporated any person who suffered harm while trying to resist the 

commission of the crime or to save the victim from the crime. The interpretations of the Act of 

Sri Lanka is applicable against all victims. However, Sri Lanka’s Act interpreted witness and as 

per that Act as- 

Assistance To And Protection of Victims of Crime And Witnesses in 2015 
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‘witness’ “means any person who— 

(a) has provided information or lodged a complaint with any law enforcement officer and based upon such 

information or complaint, an investigation or inquiry could or has commenced or is likely to commence, in 

connection with the alleged commission of an offence or the infringement of a fundamental right or the violation 

of a human right ; 

(b) in the course of an investigation or inquiry conducted by a law enforcement authority into the alleged 

commission of an offence or infringement of a fundamental right or the violation of a human right, has provided 

information or made a statement containing an account of matters in respect to which such person had been 

questioned; 

(c) has provided an affidavit or submitted a statement in support of a complaint made or any legal action instituted 

by a victim of crime ; 

(d) has provided information or any communication to a Commission; 

(e) has reasonable grounds to believe that he shall be summoned by a Court or a Commission to make a statement 

or testify in any judicial or quasi-judicial proceedings against a person, based on information provided or a 

statement made to a law enforcement authority or a Commission by such person; 

(f) has received summons from a court or a Commission to make a statement, testify or produce any document, 

report or object in any judicial or quasi-judicial proceeding before such Court or Commission; or 

(g) being a public officer, has investigated into the alleged commission of an offence or an alleged infringement 

of a fundamental right or the violation of a human right, and includes a victim of crime, a child witness, the parent 

or guardian of a child witness, a family member or dependent of such witness or any other person of significant 

importance to such person, an expert witness and a person who has been summoned to testify before a Court or a 

Commission on behalf of a person suspected or accused of the alleged commission of an offence or the 

infringement of a fundamental right or the violation of a human right;”  

This interpretation in Sri Lanka’s Act is the widest interpretation of the term ‘witness’. This 

interpretation will be an inclusive one for the witnesses who will be whistle blowing in human 

rights violations and corruption cases as well, not only those who are testifying in a criminal 

trial. It will also include witnesses of all ages. In conclusion, adopting this inclusive definition 

will work as a catalyst for the service providers in providing necessary protection to the 

witnesses.     

3.5 Case Laws of International Courts 

3.5.1International Criminal Court:  
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In the famous case of Prosecutor v. Thomas Lubanga Dyilo, Mr. Thomas Lubanga Dyilo comes 

as a result of the investigation by the Prosecutor of the International Criminal Court (ICC) into 

the situation in the Democratic Republic of the Congo (DRC) and the alleged crimes committed 

in the country since 1 July 2002. The Prosecutor requested an arrest warrant against Mr Lubanga 

on 12 January 2006, which was approved by Pre-Trial Chamber I on 10 February. Mr Lubanga 

was arrested by the ICC on 17 March 2006 and made his initial appearance before the Court on 

20 March. The charges against Mr. Lubanga were confirmed on 29 January 2007 following a 

series of postponements. His case was transferred to Trial Chamber I shortly thereafter. The 

Lubanga trial has experienced a series of delays since the case was transferred to the Trial 

Chamber. ICC trial chamber has noted that although “the safety and security of victims is a 

central responsibility of the Court, their participation in the proceedings cannot be allowed to 

undermine the fundamental guarantee of a fair trial”. During the trial stage, anonymous victims 

may participate, but Trial Chamber I in the Lubanga case indicated that it will “scrutinise 

carefully the precise circumstances and the potential prejudice to the parties and other 

participants” in order to “determine whether steps that fall short of revealing the victim’s identity 

can sufficiently mitigate the prejudice”.(“Lubanga Case”)-  

Para: 130 

Both the prosecution and the defence resisted any suggestion that victims should remain anonymous as regards 

the defence during the proceedings leading up to and during the trial. However, the Trial Chamber rejects the 

submissions of the parties that anonymous victims should never be permitted to participate in the proceedings. 

Although the Trial Chamber recognizes that it is preferable that the identities of victims are disclosed in full to 

the parties, theChamber is also conscious of the particularly vulnerable position of many of these victims, who 

live in an area of ongoing conflict where it is difficult to ensure their safety. 

 

Para: 131 

the Trial Chamber is of the view that extreme care must be exercised before permitting the participation of 

anonymous victims, particularly in relation to the rights of the accused. While the safety and security of victims 

is a central responsibility of the Court, their participation in the proceedings cannot be allowed to undermine the 

fundamental guarantee of a fair trial. The greater the extent and the significance of the proposed participation, the 

more likely it will be that the Chamber will require the victim to identify himself or herself. Accordingly, when 

resolving a request for anonymity by a victim who has applied to participate, the Chamber will scrutinise carefully 

the precise circumstances and the potential prejudice to the parties and other participants. Given the Chamber will 

always know the victim's true identity, it will be well placed to assess the extent and the impact ofthe prejudice 
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whenever this arises, and to determine whether steps that fall short of revealing the victim's identity can 

sufficiently mitigate the prejudice. 

 

The chamber inLubanga emphasised that decisions involving the provision of protective 

measures are necessarily fact-specific and therefore no uniform model of decision-making can 

apply in all cases (“Lubanga Case”). Protective and special measures can provide means to 

protect such victims’ rights to safety, physical and psychological wellbeing, dignity and private 

life in accordance with Article 68(1) of the Rome Statute.  

Para: 127 

As regards protective and special measures, applying the general principle contained in Rule 86 of the Rules, the 

Trial Chamber recognises there are particular special needs to be taken into account for child and elderly victims, 

victims with disabilities, and victims of sexual and gender violence when they are participating in the proceedings. 

Generally, the Chamber will take into account to the fullest extent possible the needs and interests of victims or 

groups of victims, and it recognises that these may sometimes be different or in opposition. Under Rule 88 of the 

Rules the Chamber may order special measures to assist victims and witnesses, including measures to facilitate 

the testimony of a traumatized victim or witness, children, the elderly and victims of sexual and gender violence. 

 

Para: 128 

The Trial Chamber accepts the submission of the Office of Public Counsel for Victims that protective and special 

measures for victims are often the legal means by which the Court can secure the participation of victims in the 

proceedings, because they are a necessary step in order to safeguard their safety, physical and psychological well-

being, dignity and private life in accordance with Article 68(1) of the Statute. 

 

In theProsecutor v. Germain Katanga case, between 1999 and 2003, Ituri (Democratic Republic 

of Congo - DRC) was the scene of a violent conflict between the Lendu, Ngiti and Hema ethnic 

groups. On 24 February 2003 a Ngiti militia attackedBogoro, aiming to drive out or eliminate 

the UPC camp as well as the Hema population. Numerous civilians were murdered and/or raped 

and the town was partly destroyed.During this time, Germain Katanga was President of the Ngiti 

militia and Commander or Chief of Aveba. As such, he formerly exercised authority over the 

attackers. Therefore he was indicted by the ICC for participating in the crimes against humanity 

http://en.wikipedia.org/wiki/Ituri_conflict
http://en.wikipedia.org/wiki/Bogoro_attack
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and war crimes committed during the Bogoro attack.On 23 May 2014, the Court sentenced 

Katanga to 12 years' imprisonment with credit for time served in the ICC's detention centre, 

approximately 7 years. 

The Appeals Chamber in the Katanga case, Judgment on the appeal of the Prosecutor against the 

decision of Pre-Trial Chamber I entitled "First Decision on the Prosecution Request for 

Authorisation to Redact Witness Statements held that ‘protection should, in principle, be 

available to anyone put at risk by the investigations of the Prosecutor’ and noted that- (“Katanga 

Case”) 

Para: 44 

The specific provisions of the Statute and the Rules for the protection not only of witnesses and victims and 

members of their families, but also of others at risk on account of the activities of the Court are indicative of an 

overarching concern to ensure that persons are not unjustifiably exposed to risk through the activities of the Court. 

It is clear that Rule 81(4) enables the Chamber to authorise the nondisclosure of the identity of witnesses, victims 

and members of their families at the current stage of the proceedings for the purposes of protecting their safety. 

Other provisions, expressly provide for the protection of other persons at risk on account of the activities of the 

Court. In those circumstances, it would be illogical and would defeat the object and purpose of those other 

provisions if the Chamber were not able to authorise the nondisclosure of material ..., in appropriate circumstances, 

for the protection of such persons as well. 

 

The Appeals Chamber has concluded that the Victim Witness Unit (VWU) ‘‘is responsible not 

merely for giving advice on protective measures, but for the actual provision of protective 

measures and security arrangements’’ (“Katanga Case”).   

Para: 89 

It is also of note that draft Article 44 (4) stipulated that the VWU should only provide advice in relation to 

protective measures. It appears that it may have been envisaged that any decision on appropriate protective 

measures for prosecution witnesses was to be taken and implemented by the Prosecutor, as per draft Article 43 

(10). In any event, the final version of the Statute took a different approach. Draft Article 43 (10) was not adopted; 

and the role of the VWU was augmented from what had appeared in draft Article 44 (4) in the following respect: 

under Article 43 (6) of the Statute, the VWU is responsible not merely for giving advice on protective measures, 

but for the actual provision of protective measures and security arrangements. 

 

http://www.icc-cpi.int/iccdocs/doc/doc1771079.pdf
http://www.icc-cpi.int/iccdocs/doc/doc1771079.pdf
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In the case study from the Katanga proceedings, the Appeals Chamber decided that responsibility 

for any form of relocation, beyond the mere inclusion into the International Criminal Court 

Protection Programme (ICCPP), remains in the hands of the VWU.  

On 24 March 2017, Trial Chamber II issued an Order awarding individual and collective 

reparations to the victims of crimes committed by Germain Katanga. The judges awarded 297 

victims with a symbolic compensation of USD 250 per victim as well as collective reparations 

in the form of support for housing, support for income‑generating activities, education aid and 

psychological support. Because of Mr Katanga's indigence, the Trust Fund for Victims was 

invited to consider using its resources for the reparations and to present an implementation plan 

by 27 June 2017 (“Katanga Case: ICC Trial Chamber II Awards Victims Individual and 

Collective Reparations”).  

International Criminal Tribunal for the former Yugoslavia  

In Prosecutor v. DuskoTadic, Dusko Tadic (defendant) was the first individual to be tried by the 

International Criminal Tribunal for the Former Yugoslavia (ICTY). He was tried for war crimes 

and was accused of committing atrocities at the Serb-run Omarska concentration camp in 

Bosnia-Herzegovina in 1992. In this case, a view of granting protection of victims and witnesses 

especially in cases of rape or sexual assault was recognised (Tadic case). 

Para: 46 

The existence of special concerns for victims and witnesses of sexual assault is evident in the Report of the 

Secretary-General, which states that protection for victims and witnesses should be granted, "especially in cases 

of rape or sexual assault." It has been noted that rape and sexual assault often have particularly devastating 

consequences which, in certain instances, may have a permanent detrimental impact on the victim. It has been 

noted further that testifying about the event is often difficult, particularly in public, and can result in rejection by 

the victim's family and community. In addition, traditional court practice and procedures have been known to 

exacerbate the victim's ordeal during trial. Women who have been raped and have sought justice in the legal 

system commonly compare this experience to being raped a second time.  

 

In the Tadic case, the ICTY used a five prong test to determine whether anonymous witnesses 

could be used at trial (E.Alvarez). The test to be met was: (1) the existence of a real fear for the 

safety of the witness; (2) the testimony of the witness must be sufficiently relevant and important 

to the case; (3) there must be no prima facie evidence of the witness's unworthiness in any way; 
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(4) the non-existence of a witness protection program; (5) the unavailability of less restrictive 

protective measures. International tribunals have outlined in their decisions criteria for assessing 

the level of risk posed to the victim or witness with a view to determining whether the individual 

should benefit from protective measures. Such criteria include the need to demonstrate an 

objective risk, rather than a subjective fear expressed by a victim or a witness.  

In the case of  Prosecutor v. Blaskic, the Trial Chamber distinguished the periods before and 

after the commencement of the trial, indicating that ‘the victims and witnesses merit protection, 

even from the accused, during the preliminary proceedings and continuing until a reasonable 

time before the start of the trial itself (Blaskic case).  

International Criminal Tribunal for Rwanda:  

In Prosecutor v. ElieNdayambaje, twenty Rwandan nationals who were seeking refugee status 

in Kenya were identified as potential defence witnesses and protective measures were requested, 

the ICTR has been reluctant to interfere.  The witness can also be an asylum seeker or refugee, 

at times with the asylum claim brought about by his or her status as a witness. 

In the another case, Prosecutor .v Emmanuel Bagambiki, the defence has requested the ICTR 

to grant immunity from prosecution as a protective measure, and to block extradition in cases 

where the witness, if returned to his/her country of origin would face prosecution and if found 

guilty face the death penalty before giving testimony.However, so far it has refrained for granting 

such measures. 

3.6 Case Laws of Regional Courts 

The European Court of Human Rights (ECHR): 

It is important to bear in mind that the European Convention has no specific provision dealing 

with the rights of a victim of a criminal offence. Nonetheless, the issue of the rights of victims 

has generated some significant case law under the European Convention. This case law has 

particularly been concerned with the right to a fair trial, with the European Court emphasising. 

In the case of Perez v. France [GC],certain rights are included by which victims may assert in 

the context of criminal law and procedure. As per para 72 of this case judgment-  

Para 72 
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Paragraphs 26-28 clearly specify the rights which victims may assert in the context of criminal 

law and procedure. 

Para 26 

Recommendation No. R (83) 7 on participation of the public in crime policy, adopted by the Committee of 

Ministers on 23 June 1983, advocates the establishment of an efficient system of legal aid for victims so that they 

may have access to justice in all circumstances. 

 

Para 27 

Recommendation No. R (85) 11 on the position of the victim in the framework of criminal law and procedure, 

adopted by the Committee of Ministers on 28 June 1985, provides- 

9. The victim should be informed of – the date and place of a hearing concerning an offence which caused him 

suffering; – his opportunities of obtaining restitution and compensation within the criminal justice process, legal 

assistance and advice; – how he can find out the outcome of the case;  

10. It should be possible for a criminal court to order compensation by the offender to the victim. To that end, 

existing limitations, restrictions or technical impediments which prevent such a possibility from being generally 

realised should be abolished; 

11. Legislation should provide that compensation may either be a penal sanction, or a substitute for a penal 

sanction or be awarded in addition to a penal sanction; 

Such an approach is consistent with the need to safeguard victims' rights and their proper place in criminal 

proceedings. Simply because the requirements inherent in the concept of a “fair trial” are not necessarily the 

same in disputes about civil rights and obligations as they are in cases involving criminal trials, as evidenced by 

the fact that for civil disputes there are no detailed provisions similar to those in Article 6 §§ 2 and 3 (see 

DomboBeheer B.V. v. the Netherlands, judgment of 27 October 1993, Series A no. 274, p. 19, § 32) does not 

mean that the Court can ignore the plight of victims and downgrade their rights. In any event, the Code of 

Criminal Procedure, in a preliminary Article introduced by law no. 2000-516 of 15 June 2000, expressly sets out 

certain principles fundamental to criminal trials, including “a balance between the rights of the parties” and that 

the “rights [of victims shall be] safeguarded” (see paragraph 19 above). Lastly, the Court draws attention for 

information to the text of Recommendations Nos. R (83) 7, R (85) 11 and R (87) 21 of the Committee of 

Ministers (see paragraphs 26-28 above), which clearly specify the rights which victims may assert in the context 

of criminal law and procedure. 
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12. All relevant information concerning the injuries and losses suffered by the victim should be made available 

to the court in order that it may, when deciding upon the form and the quantum of the sentence, take into account: 

– the victim's need for compensation; – any compensation or restitution made by the offender or any genuine 

effort to that end; 

13. In cases where the possibilities open to a court include attaching financial conditions to the award of a deferred 

or suspended sentence, of a probation order or of any other measure, great importance should be given among 

these conditions to compensation by the offender to the victim 

 

Para 28  

Recommendation No. R (87) 21 on assistance to victims and the prevention of victimisation, adopted by the 

Committee of Ministers on 17 September 1987, “recommends that the governments of member States take the 

following measures”: “...  

4. ensure that victims and their families, especially those who are most vulnerable, receive in particular: ... – 

assistance during the criminal process, with due respect to the defence; 

 

In the case of R. R. and Others v. Hungary, the exclusion of a family from an official witness 

protection programme on the ground that the father, in prison, had remained in contact with 

criminal groups. The applicants are Mr R.R., a Serbian national who lives in Hungary, his 

common-law wife, Ms H.H., a Hungarian national, and their three minor children. On 12 June 

2007 Mr R.R., once active in a drug-trafficking mafia run by Serbians and subsequently in hiding 

in Hungary under a false identity, was apprehended by the Hungarian police. He admitted to 

various offences and was given a plea bargain in exchange of information about the mafia’s 

activities. Obliged to testify in open court and therefore exposed to the risk of vengeance from 

the Serbian mafia, he and his family were enrolled in the Witness Protection Scheme (“The 

Scheme”) on 28 August 2007, with new identity papers, accommodation and allowances. The 

Court found that the applicants had been excluded from the programme without the Government 

having shown that the risks had ceased to exist and without having taken the necessary measures 

to protect their lives. The Court concluded that the Hungarian authorities had potentially exposed 

Ms H.H. and her children to life-threatening vengeance from criminal circles. It further held 

under Article 46 (binding force and execution) that adequate measures had to be taken to protect 

the family, including proper cover identities if necessary. The Court further considered that the 

indication made to the Government under Rule 39 of the Rules of Court that all necessary 
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measures had to be taken in order to guarantee the applicants’ personal security must continue 

in force until the judgment became final or until the Court took a further decision on the question. 

There is no case law concerned with the need to make orders for compensation in criminal 

proceedings. There would not seem to be any obligation for the State to establish schemes to 

compensate victims of criminal offences in addition to any liability imposed by law on the 

perpetrator, notwithstanding that such schemes are particularly beneficial where the perpetrator 

is not actually in a position to compensate the victim. Thus, the European Court has held that the 

right to respect for private life under Article 8 did not include any right to compensation for 

someone who was a victim of a crime of violence.  

The European Convention on Human Rights (ECHR), 1950 

Article 8 

Right to respect for private and family life 

1. Everyone has the right to respect for his private and family life, his home and his correspondence.  

2. There shall be no interference by a public authority with the exercise of this right except such as is in accordance 

with the law and is necessary in a democratic society in the interests of national security, public safety or the 

economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, 

or for the protection of the rights and freedoms of others. 

 

In the case of Opuz v. Turkey, The European Court has accepted that shortcomings in the 

investigation of complaints about the commission of offences or the prosecution of them may be 

a factor in the failure to protect the life or physical integrity of the victim.  

Para 141: 

In this connection, the Court notes that H.O. resorted to violence from the very beginning of his relationship with 

the applicant. On many instances both the applicant and her mother suffered physical injuries and were subjected 

to psychological pressure, given the anguish and fear. For some assaults H.O. used lethal weapons, such as a knife 

or a shotgun, and he constantly issued death threats against the applicant and her mother. Having regard to the 

circumstances of the killing of the applicant's mother, it may also be stated that H.O. had planned the attack, since 

he had been carrying a knife and a gun and had been wandering around the victim's house on occasions prior to 

the attack.            
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Para 142: 

The applicant's mother became a target as a result of her perceived involvement in the couple's relationship, and 

the couple's children can also be considered as victims on account of the psychological effects of the ongoing 

violence in the family home. As noted above, in the instant case, further violence was not only possible but even 

foreseeable, given the violent behaviour and criminal record of H.O., his continuing threat to the health and safety 

of the victims and the history of violence in the relationship. 

 

Para 143: 

In the Court's opinion, it does not appear that the local authorities sufficiently considered the above factors when 

repeatedly deciding to discontinue the criminal proceedings against H.O. Instead, they seem to have given 

exclusive weight to the need to refrain from interfering in what they perceived to be a “family matter” (see 

paragraph 123 above). Moreover, there is no indication that the authorities considered the motives behind the 

withdrawal of the complaints. This is despite the applicant's mother's indication to the Diyarbakır Public 

Prosecutor that she and her daughter had withdrawn their complaints because of the death threats issued and 

pressure exerted on them by H.O. (see paragraph 39 above). It is also striking that the victims withdrew their 

complaints when H.O. was at liberty or following his release from custody. 

 

Para 173: 

The Court notes with grave concern that the violence suffered by the applicant had not come to an end and that the 

authorities had continued to display inaction. In this connection, the Court points out that, immediately after his 

release from prison, H.O. again issued threats against the physical integrity of the applicant (see paragraph 59 

above). Despite the applicant's petition of 15 April 2008 requesting the prosecuting authorities to take measures 

for her protection, nothing was done until after the Court requested the Government to provide information about 

the measures that have been taken by their authorities. Following this request, on the instructions of the Ministry 

of Justice, the Diyarbakır Public Prosecutor questioned H.O. about the death threats issued by him and took 

statements from the applicant's current boyfriend.  

 

3.7 Case Laws of South Asian Countries 

Para 174: 

The applicant's legal representative again informed the Court that the applicant's life was in immediate danger, 

given the authorities' continuous failure to take sufficient measures to protect her client (see paragraph 68 above). 

It appears that following the transmission of this complaint and the Court's request for an explanation in this 

respect, the local authorities have now put in place specific measures to ensure the protection of the applicant 
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Nepal: Realizing the need for victim-witness protection laws in the country,the Forum for 

Women, Law and Development (FWLD) has filed a writ petition before the Supreme Court of 

Nepal. InSapanaMallaPradhan v. The Government of Nepal, concerned with the maintenance 

of privacy of victims of cases with special nature, the Supreme Court issued a directive order to 

the government to take necessary steps to prepare a separate law in order to create a victim-

witness protection and assistance program. 

Para 52: 

The above analysis shows that the Courts have, in exercising their inherent judicial jurisdiction, issued orders for 

the protection of the personal privacy of the party to a case or the victim on the basis of necessity and 

appropriateness for the sake of fair dispensation of justice. However, it does not mean that a demand has been 

made for not allowing the Defendant to know, even for the purpose of his defence, who the witnesses against him 

in that case are, or to close all the ways of cross examining them. Rather the demand has been made only for the 

protection of the secrecy of the personal introductory information in the proceedings of a case right from the 

beginning. In such a situation where privacy has been protected, there is a need for conducting or regulating the 

presentation of evidence, the procedure of the examination of witness and some other related matters in a special 

manner in order to make such protection more effective. Not that comprehensive provisions regarding the privacy 

of a party to the case or the victim cannot be the subject matter of legislation. In fact, making a separate legal 

provision in this regard is not only desirable but also essential because such a need can be better addressed only 

through the means of effective law.  

 

Further the court issued a writ of mandamus to the Ministry of Finance and Police Headquarter 

to provide a travel allowance to government witnesses according to the existing laws. The court 

also issued a directive order to the Ministry of Home Affairs and Police Headquarter to establish 

a taskforce to prepare an interim work plan on victim-witness protection and to execute it. The 

Court also ordered a Witness Protection Officer appointed, that a witness protection and 

assistance section at police headquarters be established, and that a witness protection and 

assistance committee in every district be established under the convener of the Head of District 

Police Office. 

Sri Lanka: In the case of Fernando v. Sri Lanka, Mr. Fernando had filed a fundamental rights 

petition before the Sri Lankan Supreme Court alleging torture. He subsequently received death 

threats, so applied to the UN HRC for interim measures of protection. He requested that Sri 

Lanka adopt all necessary measures to ensure his protection and that of his family, and to ensure 

that an investigation into the threats and other measures of intimidation be initiated without 

delay. Shortly thereafter, a request was made by the UN to Sri Lanka to adopt all necessary 
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measures to protect the life, safety and personal integrity of Mr. Fernando and his family, so as 

to avoid irreparable damage to them, and to inform the Committee on the measures taken.  About 

one month later, Mr. Fernando was attacked by an unknown assailant who sprayed chloroform 

in his face. As a result, the HRC issued a further request to Sri Lanka. Sri Lankan then replied 

to the Committee, indicating that they were investigating the incidents, and that police were 

ordered to patrol and survey his residence. 

In Annakkarage Suranjini Sadamali Pathmini Peiris v. Sri Lanka, Communication No. 

1862/2009, U.N. Doc. CCPR/C/103/D/1862/2009 (2012) case,  Nishanta Fernando was killed in 

Negombo, Sri Lanka on 20 September 2008, after having lodged complaints relating to his 

torture against twelve police officers. Subsequently, his wife and two children were threatened. 

The family told the Magistrate's Court of Negombo that they thought the police officers who 

were respondents in the Supreme Court case were responsible for Nishanta’s murder and 

requested protection from the court and the police. They requested ‘special protection’, insisting 

that the officers of the same police station could never provide protection for them but instead 

would aggravate their problem. The Supreme Court ordered the ‘special protection’, however, 

no action was taken.  

In Rajapakse v. Sri Lankacase, the HRC found a violation of Article 9(1) of the ICCPR due to 

the failure of the state to take ‘adequate action to ensure that the author was and continues to be 

protected from threats issued by police officers’ as a result of filing a fundamental rights petition. 

Article 9(1) of ICCPR: 

Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. 

No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are 

established by law. 

 

In this case, the state did not provide witness protection and Mr. Rajapakse went into hiding due 

to his fear of reprisals. The HRC found that Article 9(1):    

Does not allow a State party to ignore threats to the personal security of non-detained persons 

subject to its jurisdiction.  In the current case, it would appear that the author has been repeatedly 

requested to testify alone at a police station and has been harassed and pressurised to withdraw 

his complaint to such an extent that he has gone into hiding.  The State Party has merely argued 

that the author is receiving police protection but has not indicated whether there is any 

investigation underway with respect to the complaints of harassment nor has it described in any 
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detail how it protected and continues to protect the author from such threats.  In addition, the 

Committee notes that the alleged perpetrator is not in custody as per para 9.7. 

Para 9.7 

The Committee notes that the State party contests the claim under Article 9, paragraph 1 that it failed to take 

adequate action to ensure that the author was and continues to be protected from threats issued by police officers, 

since he filed his petition in his fundamental rights case. The Committee also observes that the author denies that 

there is any witness protection programme within the State party and that he has had to go into hiding out of fear 

of reprisals. The Committee recalls its jurisprudence that Article 9, paragraph 1 of the Covenant protects the right 

to security of a person also outside the context of formal deprivation of liberty. (9) The interpretation of Article 9 

does not allow a State party to ignore threats to the personal security of non-detained persons subject to its 

jurisdiction. In the current case, it would appear that the author has been repeatedly requested to testify alone at a 

police station and has been harassed and pressurised to withdraw his complaint to such an extent that he has gone 

into hiding. The State party has merely argued that the author is receiving police protection but has not indicated 

whetherthere is any investigation underway with respect to the complaints of harassment nor has it described in 

any detail how it protected and continues to protect the author from such threats. In addition, the Committee notes 

that the alleged perpetrator is not in custody. In the circumstances, the Committee concludes that the author's right 

to security of person, under article 9, paragraph 1 of the Covenant has been violated. 

 

   In finding a violation, it determined that Sri Lanka was obliged ‘to take effective measures to 

ensure that ... the author is protected from threats and/or intimidation with respect to the 

proceedings. ... [and] to ensure that similar violations do not occur in the future.  

Para No. 11: The State party is under an obligation to take effective measures to ensure that: (a) the High Court 

and Supreme Court proceedings are expeditiously completed; (b) the author is protected from threats and/or 

intimidation with respect to the proceedings; and (c) the author is granted effective reparation. The State party is 

under an obligation to ensure that similar violations do not occur in the future 

 

 India:  The need to protect witnesses has been emphasized by the Hon’ble Supreme Court of   

India in ZahiraHabibulla H. Sheikh and Another v. State of Gujarat wherein while defining 

‘Fair Trial’, the Hon’ble Supreme Court observed that- 

If the witnesses get threatened or are forced to give false evidence that also would not result in fair trial. 

 

  In the judgement in Sakshi v. Union of India which advocated for in camera trials to keep the 

witness away from the accused and to ensure her testimony is procured without any public fear. 
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Para: 32 

The mere sight of the accused may induce an element of extreme fear in the mind of the victim or the witnesses 

or can put them in a state of shock. In such a situation he or she may not be able to give full details of the incident 

which may result in miscarriage of justice. Therefore, a screen or some such arrangement can be made where the 

victim or witnesses do not have to undergo the trauma of seeing the body or the face of the accused. Often the 

question put in cross-examination are purposely designed to embarrass or confuse the victims of rape and child 

abuse. The object is that out of the feeling of shame or embarrassment, the victim may not speak out or give 

details of certain acts committed by the accused. It will, therefore, be better if questions to be put by the accused 

in cross- examination are given in writing to the Presiding Officer of the Court, who may put the same to the 

victim or witnesses in a language which is not embarrassing. Therefore, The writ petition is accordingly disposed 

of with the following directions : 

(1) The provisions of sub-section (2) of section 327 Cr.P.C. shall in addition to the offences mentioned in the sub-

section would also apply in inquiry or trial offences under sections 354 and 377 IPC. 

(2) In holding trial of child sex abuse or rape : 

(a) a screen or some such arrangements may be made where the victim or witnesses (who may be equally 

vulnerable like the victim) do not see the body or face of the accused; 

(ii) the questions put in cross-examination on behalf of the accused, in so far as they relate directly to the incident, 

should be given in writing to the President Officer of the Court who may put them to the victim or witnesses in a 

language which is clear and is not embarrassing; 

(iii) the victim of child abuse or rape, while giving testimony in court, should be allowed sufficient breaks as and 

when required. 

 

The Witness Protection Scheme, 2018 has been approved by the Supreme Court in its landmark 

judgement of MahendraChawla v. Union of India, making it the first attempt to bring the 

protection of witness under the ambit of law and putting the responsibility on the State to 

implement it effectively. 

https://indiankanoon.org/doc/1134316/
https://indiankanoon.org/doc/203036/
https://indiankanoon.org/doc/1836974/
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Para 25: 

At this stage, we reproduce Witness Protection Scheme, 2018 as filed, in its entirety: 

"Witness Protection Scheme, 2018 PREFACE Aims & Objective: 

The ability of a witness to give testimony in a judicial setting or to cooperate with law enforcement and 

investigations without fear of intimidation or reprisal is essential in maintaining the Rule of law. The objective of 

this Scheme is to ensure that the investigation, prosecution and trial of criminal offences is not prejudiced because 

witnesses are intimidated or frightened to give evidence without protection from violent or other criminal 

recrimination. It aims to promote law enforcement by facilitating the protection of persons who are involved 

directly or indirectly in providing assistance to criminal law enforcement agencies and overall administration of 

Justice. Witnesses need to be given the confidence to come forward to assist law enforcement and Judicial 

Authorities with full assurance of safety. It is aimed to identify a series of measures that may be adopted to 

safeguard witnesses and their family members from intimidation and threats against their lives, reputation and 

property. 

 

3.8 Duties of a State for the Protection 

Victims may experience the ill effects of physical, mental, enthusiastic and monetary mischief, 

from which some may never recuperate. Wounds might be compromised or delivered upon 

victims, witnesses or their families, and dangers may even be made against lives. victims and 

witnesses might be hesitant to give information and proof on account of apparent or real 

terrorizing or dangers against themselves or individuals from their family. This worry might be 

exacerbated where individuals who come into contact with the criminal justice framework are 

especially helpless. For example, by temperance of their age and creating levels of development, 

children necessitate that exceptional measures be taken to guarantee that they are suitably helped 

and ensured by criminal justice forms.Victims who get appropriate and adequate care and 

support and are more likely to cooperate with the criminal justice framework in carrying culprits 

of wrongdoing to equity. In any case, deficiencies of criminal justice frameworks may imply that 

victims can't get to the administrations they need and may even be re-defrauded by the criminal 

justice framework itself. 

States have an obligation to regard the basic privileges of casualties, help them as per their special 

needs, and shield them from further mischief. As per the report of United Nations Office on 

Drugs and Crime-  
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‘’All criminal justice systems have a duty to put in place procedures to provide measures 

for the protection of persons whose cooperation with the criminal justice system in an 

investigation or prosecution, puts them, or persons closely associated with them, at risk 

of serious physical or emotional harm.’’ 

“In accordance with Articles 24 and 25 of Organized Crime Convention, State parties 

shall take appropriate measures within their means to provide effective protection as well 

as assistance to victims and witnesses of crime.  Such measures may include inter alia 

establishing procedures to safeguard the physical integrity of people who give testimony 

in criminal proceedings from threats against their life“It is the salutary duty of every 

witness who has the knowledge of the commission of the crime, to assist the State in 

giving evidence.” and intimidation. Witnesses must be protected from threats, 

intimidation, corruption, or bodily injury and States are obliged to strengthen 

international cooperation in this regard.’’ 

United Nations Convention Against Transnational Organized Crime 

Article 24: 

Protection of witnesses 

1. Each State Party shall take appropriate measures within its means to provide effective protection from 

potential retaliation or intimidation for witnesses in criminal proceedings who give testimony concerning 

offences covered by this Convention and, as appropriate, for their relatives and other persons close to them. 

2. The measures envisaged in paragraph 1 of this Article may include, inter alia, without prejudice to the 

rights of the defendant, including the right to due process:  

(a) Establishing procedures for the physical protection of such persons, such as, to the extent necessary and 

feasible, relocating them and permitting, where appropriate,non-disclosure or limitations on the disclosure 

of information concerning the identity and whereabouts of such persons;  

(b) Providing evidentiary rules to permit witness testimony to be given in a manner that ensures the safety 

of the witness, such as permitting testimony to be given through the use of communications technology 

such as video links or other adequate means.  

3. States Parties shall consider entering into agreements or arrangements with other States for the relocation 

of persons referred to in paragraph 1 of this Article.  

4. The provisions of this Article shall also apply to victims insofar as they are witnesses. 
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United Nations Convention Against Transnational Organized Crime 

Article 25: 

Assistance to and protection of victims  

1. Each State Party shall take appropriate measures within its means to provide assistance and protection to victims 

of offences covered by this Convention, in particular in cases of threat of retaliation or intimidation. 

2. Each State Party shall establish appropriate procedures to provide access to compensation and restitution for 

victims of offences covered by this Convention.  

3. Each State Party shall, subject to its domestic law, enable views and concerns of victims to be presented and 

considered at appropriate stages of criminal proceedings against offenders in a manner not prejudicial to the rights 

of the defence. 

To support Member States in assisting and protecting victims and witnesses in accordance with 

the provisions of the Organized Crime and its Protocols, UNODC provides technical assistance 

in reviewing and strengthening legislative frameworks for victim support and witness protection. 

It also assists States to craft national policies with respect to victim assistance and witness 

protection, and to develop the capacity of existing institutions and agencies to provide victim 

assistance services, in accordance with the  Basic Principles of Justice for Victims and to provide 

protective measures, in accordance with International standards and the United Nations, Good 

Practices for the Protection of Witnesses. 

● Establishment of a Victim and Witness protection Office:  

Securing office premises within the court building is one of the preconditions for the 

establishment of witness and victim support offices. Many witnesses and victims are clearly 

intimidated by having to face the alleged offender before, during and after a court case. Witness 

and victim waiting rooms provide a safe, comfortable place for witnesses and victims to wait 

and emotionally prepare before being called to give evidence. 

South Africa: As per Good Practices for the Protection of Witnesses in Criminal Proceedings 

Involving Organized Crime, Witness Protection Act, 1998 of South Africa, a National Office for 

Witness Protection under the authority of the Minister of Justice and Constitutional Development 

should be established.  In South Africa, psychologists have been recruited in the head office and 

each of the nine branch offices of the Witness Protection Unit to offer support to both witnesses 

and programme officials 

Sri Lanka: As per the Assistance toand Protection of Victims of Crime and Witnesses Act, 

2015, there shall be established an Authority which shall be called the National Authority for the 

http://www.unodc.org/pdf/criminal_justice/Implementation_of_the_Declaration_of_Basic_Principles_of_Justice_for_Victims_of_Crime_and_Abuse_of_Power.pdf
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Protection of Victims of Crime and Witnesses. This authority has some duties toward the victim 

and witnesses.  To promote the recognition of and respect for the rights of victims of crime, to  

promote the recognition of and respect for the entitlements of witnesses, to protect or cause to 

be protected the rights of victims of crime and entitlements of witnesses, to provide necessary 

assistance to victims of crime and witnesses, including appropriate measures for their treatment, 

reparation, restitution and rehabilitation are the main responsibilities of the authority.  

● Training and Awareness program:  

Training and awareness play an eminent role regarding the protection program towards victims 

and witnesses. International Law has concerns regarding training and awareness as per UNODC 

which enumerates Awareness raising programmes targeting criminal justice authorities which 

includes judges, prosecutors, police and prison officials. Furthermore, it talks about Training to 

judges, prosecutors, police and witness protection authorities.  

As per the Assistance toand Protection of Victims of Crime and Witnesses Act, 2015 of Sri 

Lanka, it is the right of the authority to create awareness among the public regarding the rights 

and entitlements of victims of crime and witnesses provided by this Act. As per section 20(2), It 

shall be the duty of the Division to take all such steps as may be necessary to create awareness 

among the public about the Victims of Crime and witnesses Assistance and Protection 

Programme. Which includes what action may be taken by a victim of crime or a witness in the 

event of facing any threat, harm, reprisal, retaliation, intimidation and the manner in which 

victims of crime or witnesses may apply for and obtain assistance and protection under such 

Programme.  

● Protection in times of pandemic: 

There should be ‘Special measures’ for victim and witness protection during any pandemic 

situation.  The pandemic has highlighted how dramatically unfair our societies are. It may very 

well be seen that the courts in USA, Australia, Canada, India and UK are now leaving their 

impressions in the virtual space by making virtual courts operational. Their legal framework 

permits court procedures to be brought out through videoconferencing. Though the US has a 

number of provisions regarding ‘Remote Depositions’, in court testimony by remote means and 

‘Unavailable Witnesses’ (Steven, Michael).  

Remote Depositions: As per Rule 30(b)(4) of the Federal Rules of Civil Procedure The parties 

may stipulate—or the court may on motion order—that a deposition be taken by telephone or 
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other remote means. For the purpose of this Rule and Rules 28(a), 37(a)(2), and 37(b)(1), the 

deposition takes place where the deponent answers the questions. 

In the case of Swenson v. GEICO Cas. Co. (2020) the court will permit the deposition to be 

conducted via remote means. 

In court testimony by remote means: As per Rule 43 of the Federal Rules of Civil Procedure, 

the Courts are permitted to take testimony in court by virtual means. 

Unavailable Witnesses: In case of Unavailable Witnesses, the "unavailability" hearsay Rules 

permit the use of deposition testimony when a witness is considered unavailable due to illness 

as per Federal Rule of Evidence 804(a)(4).  

In the UK, hearings are being conducted remotely for the restrictions regarding Covid-19 by 

either telephone or video conference.  For video hearings, the English courts are generally using 

Skype for Business purposes but now they are rolling out a new platform called Cloud Video 

Platform (CVP). Unless the court has ordered that the hearing will take place in private, remote 

hearings are like traditional hearings in that they are accessible to the public (‘Remote hearings 

in the UK). 

Recommendations by the Legal Experts of UK for attending a remote hearing: 

● Able to access the relevant platform for the hearing with strong and stable internet 

connection 

● All relevant documents to hand for the hearing. 

● Private space for avoiding interruptions 

● Consider positioning and background in times of visible on screen 

● Avoid drinking and eating while the hearing is in progress. 

● Mobile phones and any other applications running on devices must be muted. 

● Not taking a screenshot during a video hearing, without the court's permission. 

● When giving evidence, the witness must not in communication with any other 

person, whether face-to-face or electronically. 

3.9 Protections and Rights: Suggested by International Law 

International Law suggests some provisions regarding protection and rights for victims and 

witnesses. As mentioned earlier, the United Nations recommended the Model Witness Protection 

Law 2000 and the Good Practices for the Protection of Witnesses in Criminal Procedures 

including Organized Crimes 2008. State parties are obliged to take special measures to give 

efficacious assurance from retaliation or intimidation for witnesses who give statements in cases. 
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The Bangkok Declaration on Synergies and Responses, States are required to ensure witnesses 

and victims of crime and terrorism. They also conceded to reinforcing the lawful and monetary 

system for offering help to such victims, considering the Declaration of Basic Principles of 

Justice for Victims of Crime and Maltreatment of Power 1985. As per the Rome statute, where 

the personal interests of the victims are affected, the Court shall permit their views and concerns 

to be presented and considered at stages of the proceedings determined to be appropriate by the 

Court. The Court shall take appropriate measures to protect the safety, physical and 

psychological well-being, dignity and privacy of victims and witnesses. There should be a 

Victims and Witnesses Unit. This Unit shall provide, in consultation with the Office of the 

Prosecutor, protective measures and security arrangements, counseling and other appropriate 

assistance for witnesses, victims who appear before the Court, and others who are at risk on 

account of testimony given by such witnesses. The Unit shall include staff with expertise in 

trauma, including trauma related to crimes of sexual violence. The other essential rights of 

victims in the Court is to guarantee reparations for the damage continued because of violations 

that fall inside the locale of the Court. The Court shall establish principles relating to reparations 

to victims, including restitution, compensation and rehabilitation. 
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CHAPTER-IV 

Victim and Witness Protection under National Law 

 

4.1 Existing Framework for Victim and Witness Protection under National Law 

Bangladesh is a common law country. The British colonial Rulers sanctioned the legal system 

in the Indian subcontinent.  They considered the Mughal principles of Islamic laws, Hindu laws 

and common law perspective of justice, equity and fairness as the basis of that legal system. The 

Code of Criminal Procedure (Act No. V of 1898), the Penal Code (Act No. XLV of 1860) and 

the Evidence Act (Act No. I of 1872) along with a few special laws laid the basic foundation of 
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the legal regime dealing with substantive offences and criminal procedure that are followed in 

our criminal justice system (Malik). Though a victim has the right to set the law in motion by 

lodging a complaint or first information report (ejahar), in essence the victims of crimes still 

retain no rights to be present, informed and heard, to have a voice in criminal litigation except 

to be a prosecution witness when being summoned by the Court. 

4.1.1 Victim protection under Code of Criminal Procedure 

The Code of Criminal Procedure 1898, in general, offers a number of rights to the victim of 

crime. Some mentionable rights are given below: 

4.1.1.1 Lodging an Information: According to section 154, a victim can lodge an information 

relating to the commission of a cognizable offence in writing or orally to an officer in charge of 

a police station. 

The Code of Criminal Procedure 1898 

Section 154.Information in cognizable cases: Every information relating to the commission of a cognizable 

offence if given orally to an officer in charge of a police-station, shall be reduced to writing by him or under his 

direction, and be read over to the informant; and every such information, whether given in writing or reduced to 

writing as aforesaid, shall be signed by the person giving it, and the substance thereof shall be entered in a book to 

be kept by such officer in such form as the Government may prescribe in this behalf. 

 

This is known as filing of an ejahar in a police case or general register (GR) case. GR cases are 

those cognizable cases which are entered in the General Register in Form No. (R)3 (as found in 

Criminal Rules and Orders (Practice and Procedure of Subordinate Courts) 2009, Volume II, p. 

44) in accordance with Rule 381(4) of Criminal Rules and Orders (Practice and Procedure of 

Subordinate Courts) 2009, Volume I. Similarly, section 190(1)(a) provides that a victim can file 

a complaint to the Magistrate of facts which constitute an offence and the Magistrate can take 

cognizance of such offence accordingly after observing all legal formalities. The Magistrate 

taking cognizance of an offence on a complaint shall at once upon oath the complainant and 

present witnesses including the victim as mentioned in section 200 of the Code of Criminal 

Procedure, 1898. 

The Code of Criminal Procedure 1898 

Section 190. (1)(a) Except as hereinafter provided, any Chief Metropolitan Magistrate, Metropolitan Magistrate, 

Chief Judicial Magistrate, Magistrate of the first class, and any other Magistrate specially empowered in this behalf 
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under sub-section (2) or (3), may take cognizance of any offence- upon receiving a complaint of facts which 

constitute such offence, that such offence has been committed 

Section 200. Examination of complainant: A Magistrate taking cognizance of an offence on complaint shall at 

once examine upon oath the complainant and such of the witnesses present, if any, as he may consider necessary, 

and the substance of the examination shall be reduced to writing and shall be signed by the complainant or 

witness so examined, and also by the Magistrate: 

Provided as follows:- 

(a) when the complaint is made in writing, nothing herein contained shall be deemed to require such examination 

before transferring the case under section 192; 

(aa) when the complaint is made in writing nothing herein contained shall be deemed to require such examination 

in any case in which the complaint has been made by a Court or by a public servant acting or purporting to act in 

the discharge of his official duties; 

(c) when the case has been transferred under section 192 and the Magistrate so transferring it has already 

examined the complainant and witness if any, the Magistrate to whom it is so transferred shall not be bound to re-

examine them. 

 

4.1.1.2 Rights and duties during investigation: Section 161 provides, A police officer 

investigating an offence may examine orally any persons (which necessarily include the crime-

victim) who are supposed to be acquainted with facts and circumstances of the case. Section 164 

says, A Magistrate records the statement or confession of victims in the course of investigation 

after observing all legal formalities. 

The Code of Criminal Procedure 1898 

Section 161. Examination of witnesses by police: (1) Any police-officer making an investigation under this 

Chapter or any police-officer not below such rank as the Government may, by general or special order, prescribe in 

this behalf, acting on the requisition of such officer may examine orally any person supposed to be acquainted with 

the facts and circumstances of the case. 

(2) Such person shall be bound to answer all questions relating to such cases put to him by such officer, other than 

questions the answers to which would have a tendency to expose him to a criminal charge or to a penalty or 

forfeiture. 

(3) The police-officer may reduce into writing any statement made to him in the course of an examination under 

this section, and if he does so he shall make a separate record of the statement, of each such person whose statement 

he records. 

 

Section 164. Power to record statements and confessions: (1) Any Metropolitan Magistrate, any Magistrate of 

the first class and any Magistrate of the second class specially empowered in this behalf by the Government may, 
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if he is not a police-officer record any statement or confession made to him in the course of an investigation under 

this Chapter or at any time afterwards before the commencement of the inquiry or trial. 

(2) Such statements shall be recorded in such of the manners hereinafter prescribed for recording evidence as is, in 

his opinion best fitted for the circumstances of the case. Such confessions shall be recorded and signed in the manner 

provided in section 364, and such statements or confessions shall then be forwarded to the Magistrate by whom the 

case is to be inquired into or tried. 

(3) A Magistrate shall, before recording any such confession, explain to the person making it that he is not bound 

to make a confession and that if he does so it may be used as evidence against him and no Magistrate shall record 

any such confession unless, upon questioning the person making it, he has reason to believe that it was made 

voluntarily; and, when he records any confession, he shall make a memorandum at the foot of such record to the 

following effect:- 

"I have explained to (name) that he is not bound to make a confession and that, if he does so, any confession he 

may make may be used as evidence against him and I believe that this confession was voluntarily made. It was 

taken in my presence and hearing, and was read over to the person making it and admitted by him to be correct, and 

it contains a full and true account of the statement made by him. 

(Signed) A.B. 

Magistrate." 

Explanation-It is not necessary that the Magistrate receiving and recording a confession or statement should be a 

Magistrate having jurisdiction in the case. 

4.1.1.3 While a victim is a prosecution-witness in a police case: In a CR case, the complainant 

directly and actively participates in the proceeding. However, in GR cases, he stands on a 

different footing as a mere prosecution witness. In a complaint case, it is the individual 

responsibility of the complainant to produce his witnesses including the victim. But in GR case, 

it is mentioned in section 171(2) that it is the concerned police officer’s duty (prosecution) to 

ensure the appearance of the witnesses including the victim. 

The Code of Criminal Procedure 1898 

Section 171(2) Notwithstanding anything contained in sub-section (1), it shall be the responsibility of the police-

officer to ensure that the complainant or the witness appears before the Court at the time of hearing of the case. 

 

4.1.1.4 A victim can oppose the offender’s move: Practically it is seen that the victim may oppose 

release of an accused on bail or release of any property seized during investigation, or oppose 

the prayer of accused in criminal revision, appeal and writs filed, but he has no status to be 

necessarily informed by Court, when such applications are filed by the accused. 



 

 

 

Report on victim of crime and witness protection research      80 

 

4.1.1.5 Victim’s lawyer to function under the direction of Public Prosecutor:According to 265A 

of the Code of Criminal Procedure, in sessions-trial, the Public Prosecutor has the authority to 

conduct the prosecution.Though there is no clear statutory sanction in Code of Criminal 

Procedure, in practice the Assistant Public Prosecutors play the prosecutory roles in trials of 

cases at judicial Magistracy. Public Prosecutors may plead in all Courts in police cases. 

However, if the victim engages a private lawyer to conduct the prosecution, such private lawyer 

is required to act under the directions of the Public Prosecutor as mentioned in section 493. 

The Code of Criminal Procedure 1898 

Section 265A. Trial to be conducted by Public Prosecutor: In every trial before a Court of Session, the prosecution 

shall be conducted by a Public Prosecutor. 

Section 493. The Public Prosecutor may appear and plead without any written authority before any Court in which 

any case of which he has charge is under inquiry, trial or appeal, and if any private person instructs a pleader to 

prosecute in any Court any person in any such case, the Public Prosecutor shall conduct the prosecution, and the 

pleader so instructed shall act therein, under his directions. 

4.1.1.6 No withdrawal of police case: Though a victim, who is a complainant, according to section 

248, can withdraw the complaint case at any stage of the proceeding, a victim, who is an informant 

cannot withdraw a police case as such. 

The Code of Criminal Procedure 1898 

Section 248. Withdrawal of complaint: If a complainant, at any time before a final order is passed in any case 

under this Chapter, satisfies the Magistrate that there are sufficient grounds for permitting him to withdraw his 

complaint the Magistrate may permit him to withdraw the same, and shall thereupon acquit the accused. 

4.1.1.7 Fine may be given to the victim: When a monetary fine is imposed as the sole or an 

additional punishment, the Court may, at its discretion, direct all or part be paid to the victim as 

mentioned in section 545 of the Code of Criminal Procedure, 1898. 

The Code of Criminal Procedure 1898 

Section 545. Power of Court to pay expenses or compensation out of fine: 

(1) Wherever under any law in force for the time being a Criminal Court imposes a fine or confirms in appeal, 

revision or otherwise a sentence of fine, or a sentence of which fine forms a part, the Court may, when passing 

judgment, order the whole or any part of the fine recovered to be applied–  

(a) in defraying expenses properly incurred in the prosecution; 

(b) in the payment to any person of compensation for any loss or injury caused by the offence, when substantial 

compensation is, in the opinion of the Court, recoverable by such person in a Civil Court; 
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(c) when any person is convicted of any offence which includes theft, criminal misappropriation, criminal breach 

of trust, or cheating, or of having dishonestly received or retained, or of having voluntarily assisted in disposing of, 

stolen property knowing or having reason to believe the same to be stolen, in compensating any bona fide purchaser, 

of such property for the loss of the same if such property is restored to the possession of the person entitled thereto.  

(2) If the fine is imposed in a case which is subject to appeal, no such payment shall be made before the period 

allowed for presenting the appeal has elapsed, or, if an appeal be presented, before the decision of the appeal. 

In cases where the state is the perpetrator, the Apex Court, exercising the writ jurisdiction for  the 

violation of fundamental rights of the Constitution, sometimes order compensation to be paid by 

the state for certain crimes, including illegal detention and custodial torture. 

4.1.1.8 Right of appeal:After the judgement is pronounced, the victim yet obtains two important 

rights. He may file a criminal appeal against the judgment of acquittal and also against inadequate 

sentences. The victim also has the right to receive compensation in appropriate cases. 

4.1.2 Protective framework under Evidence Act, 1872:  

   The Evidence Act 1872 clearly provides for courtroom protection of the witnesses by way of 

prohibiting indecent, scandalous and insulting questions put to the witnesses by way of cross 

examination. Sections 151 & 152 deal with these provisions. 

 

The Evidence Act, 1872 

Section 151. Indecent and scandalous questions: The Court may forbid any questions or inquiries which it regards 

as indecent or scandalous, although such questions or inquiries may have some bearing on the questions before the 

Court, unless they relate to facts in issue, or to matters necessary to be known in order to determine whether or not 

the facts in issue existed. 

Section 152. Questions intended to insult or annoy: The Court shall forbid any question which appears to it to 

be intended to insult or annoy, or which, though proper in itself, appears to the Court needlessly offensive in form. 

4.1.3 Safeguard for witnesses and victims of crimes under Penal Code, 1860: 

The Penal Code 1860 has provision for punishment for those who commit criminal intimidation 

to any person which may necessarily include the witness and the victim. 

The Penal Code, 1860 
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Section 503. Criminal intimidation: Whoever threatens another with any injury to his person, reputation or 

property, or to the person or reputation of any one in whom that person is interested, with intent to cause to alarm 

to that person, or to cause that person to do any act which he is not legally bound to do, or to omit to do any act 

which that person is legally entitled to do, as the means of avoiding the execution of such threat, commits criminal 

intimidation. 

Section 506. Punishment for criminal intimidation: Whoever commits the offence of criminal intimidation shall 

be punished with imprisonment of either description for a term which may extend to two years, or with fine, or 

with both. 

4.1.4 Some special laws having provisions for Victim & Witness Protection: 

4.1.4.1 National Legal Aid Act, 2000: Though the National Legal Aid Act does not specifically 

mention protection, rights and privileges of the victims of crime, in essence many beneficiaries 

of our legal aid program are victims of crime. The term ‘incapable justice seeker’ used in the 

statute necessarily includes the victim of crimes in criminal proceedings. 

4.1.4.2 Nari O ShishuNirjatan Daman Ain, 2000: The Act aims to protect only women and 

children victims of crime including abduction, rape, sexual harassment etc. Various procedures 

are laid down in sections 13, 15, 16, 32, 33 & 33 of the said Act. For instance, section 20 (6) 

provides for trial in camera for the protection of privacy of rape victim and witnesses to the 

offences. Section 20(4) provides that the Court must take into consideration the interests of the 

victim while deciding the issue of custody of a victim. Section 22 makes provision for recording 

of the statements of the victim by the Judicial Magistrate. Section 31 provides for safe custody 

of the victims of crime in safe-home. 

4.1.4.3 Torture and Custodial Death (Prevention) Act: In furtherance of our adherence to 

Convention Against Torture, death and torture in custody is made punishable under Torture and 

Custodial Death (Prevention) Act 2013. Viewing the torture as serious infringement of 

fundamental human rights, the Act creates two core offences: first, torture by a law enforcement 

officer, punishable with at least 5 years imprisonment and a Taka 25,000 fine, and second, 

custodial death due to torture, punishable with life imprisonment and a Taka 100,000 fine. The 

Act applies to all law enforcement agencies and renders various excuses for torture inadmissible. 

The Act also provides for easy avenues of complaint and investigation. If a person brought before 

a Court complains of torture, the Court will immediately record the statement of the person, send 

a copy to the police and direct that a case be registered. The police must then complete the 
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investigation within 3 months. The law further provides that victims or their families may apply 

to the Court for protection. If a person is convicted, monetary compensation is available to the 

victims or their families.  

4.1.4.4 Children Act: In 2013 Bangladesh enacted the Children Act in view of the Convention 

on the Rights of the Child 1989. The Children Act 2013 offers a new paradigm aiming at justice 

for children in Bangladesh. According to the Children Act 2013, Children's Court is given ample 

power to pass necessary orders for the better protection of the child victim. Some measures to 

reduce fear through the avoidance of face-to-face confrontation with the accused may be placed 

for the child victim. For instance, shielded testimony, in camera sessions, presence of parent or 

guardian as support for the child, withholding the identity of the child, evidence by video linkage 

etc. are few illustrative measures aiming at juvenile victims. The Children's Court may direct the 

convict (adult) to pay compensation to the child victim of crime in appropriate cases. If the 

convict is a child, the Court may direct his parent or guardian to pay compensation to the child 

victim. 

4.1.4.5 Prevention of Human Trafficking Act: This Act provides for comprehensive victim and 

witness protection. To ensure justice and speedy trial, the Court may furnish any order including 

a protective order for the victim and witness. The Court may order for safe custody of the victim 

to government, non-government home or any other suitable place for the welfare of the victim. 

There is also a provision for trial in camera in appropriate cases. The unique feature of the Act 

is that the court may take evidence of the victim by himself or on commission directly or through 

electronic way. Likewise, threat to witness is made punishable under this Act. 

4.2 Safe House, Victim Support Center, Drug Rehabilitation Service, Legal Aid Service 

and One Stop Crisis Centre: 
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For the protection of the victims of crime, there are Victim Support Centre (VSC) and the One 

Stop Crisis Centre (OCC) which are providing support under the auspices of the Government. 

Five ministries along with The Ministry of Women and Children Affairs in joint collaboration 

have established OCC for victims of violence. It provides medical, legal and social services to 

victims in six divisional governmental hospitals (Mia). For a number of reasons, most of the 

police stations and investigating agencies cannot provide satisfactory immediate support to the 

victim of crimes. The role of the District Legal Aid Office (DLAO) in providing legal aid service 

to the victims of crime is praiseworthy. Moreover, many Non- Governmental Organisations 

(NGOs) have been dealing with safeguarding the victims of serious crimes. Among all these 

NGOs, the Ain Salish Kendra (ASK), the Bangladesh Legal Aid Services Trust (BLAST), the 

Bangladesh National Women Lawyers’ Association (BNWLA), and the Acid Survivors’ 

Foundation (ASF) are mentionably working towards victim justice within their own terms and 

references. 

Figure 4.1: Regional Victim Services in Bangladesh 

 

4.2.1 Victim Support Center (VSC) 

With the collaboration of Police Reform Program (PRP) and UNDP the process of establishing 

a victim support centre, DMP started. Within a very short time site selection, infrastructural 

development, agreement with the partner NGOs and training were accomplished and the first 

victim support centre of Bangladesh was established at the compound of Tejgaon PS, DMP on 
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17th February 2009. The honorable minister of Home Affairs Adv. ShaharaKhatun inaugurated 

the centre formally. 

With the partnership of 10 NGOs, the victim support centre DMP is serving women and children 

victims by providing legal assistance, counseling support and rehabilitation facilities. Pro-people 

service providing program of Bangladesh Police has been institutionalized and concentrated 

through the integrated services of the victim support centre. 

Partner NGOs of VSC: 1. Ain-O-Shalish Kendra, 2. Association for Community Development, 

3. Association for Correction and Social Reclamation, 4. Aparajeyo Bangladesh, 5. Acid 

Survivors Foundation, 6. Bangladesh National Women Lawyers' Association, 7. Bangladesh 

MohilaParishad, 8. Bangladesh Legal Aid and Services Trust, 9. Dhaka Ahsania Mission, 10. 

Marie stopes, and 11. Prerona. 

Provided services from VSC: 

● Transitional Residential facilities (maximum 5 days shelter) 

● Emergency help (medical treatment, psychosocial counseling) 

● Safe and secured environment 

List of Victim Support Centres in Divisions: 

SL no Division Location of Victim Support centre 

1 Khulna Sonadanga Thana Compound, Khulna 

2 Barisal Kotwali Thana Compound, Barisal 

3 Sylhet Kotwali Thana Compound, Sylhet 

4 Chittagong DubleMuring Thana Compound, Chittagong 

5 Rangpur Kotwali Thana Compound, Rangpur 

6 Rajshahi Shah Makhdum Thana Compound, Rajshahi 

 

4.2.1.1 Vision and Mission of VSC 

     Mission: 

● To provide women and children who are victims of violence, crime or a tragic event and 

their family members with professional, supportive and timely assistance non-
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discriminatory with respect to religion, race, ethnicity, economic condition, educational 

level etc. to lessen the impact of crime and trauma. 

● To strive for providing distinctive, survivor-centered advocacy on statutory and 

constitutional rights and entitlements within a welcoming and culturally sensitive 

environment. 

● To promote and expand the opportunities for victims to participate at all levels   of   

systems   of   justice. 

● To increase public knowledge of victimization and its impact and to promote   networks   

for  community  prevention  and intervention. 

● To afford emotional support, crisis-counseling, legal assistance, necessary referrals, 

medical services (emergency/long-term) in addition to supporting victims and witnesses 

throughout the criminal justice process. 

● To provide, sustain and support a collaborative system of direct services that is 

comprehensive, victim-centered, trauma-informed and accessible to   all  diverse   

populations. 

● To develop a centrally coordinated structure for facilitating effective policy guidelines 

liaising with the pertinent non-government agencies. 

 

Vision: 

To uphold a strong culture of  fostering  human and legal rights for women and  children and to 

ensure safety,security, greater well-being, compassionate care and unconditional support to this 

most vulnerable group in a gender sensitized  policing system. 

4.2.2.2 Services Provided by the Victim Support Centre: 

A wide-range of services is provided to victims including emergency shelter and immediate 

support, health care, legal advice and support, psychological advice and counselling, training 

and capacity building for rehabilitation of victims and support for reintegration into family and 

community. 

● Receive victim with honor and dignity 

● Ensure proper environment with a view to providing information to victimized women 

and children 

● Have a patient hearing of the victims and find out their problems 

● Register the complaint of victims 



 

 

 

Report on victim of crime and witness protection research      87 

 

● Provide assistance with regard to First information Report (FIR) 

● Inform victims with regard to legal processes 

● Provide emergency medical assistance to victims and send them to medical center in 

appropriate circumstances 

● Assist in investigation processes and inform  victims about the progress 

● Assist victims, by providing information on phone (if needed) 

● Provide psychosocial counselling 

● Refer to any government and non government organization for long term assistance 

(rehabilitation, legal help, medical aid and psychological support, reintegration into 

family etc) 

● Prevent victims from repeat victimization 

● Provide cordial services to each victim during their stay period 

Procedure to Complain in VSC: 

1. Directly by the victim 

2. Through Police Station 

3. Victim referred from NGO  

4. Through Email, phone, mobile, SMS & website 

5. Figure 4.2: Working Procedure of VSC 

 

4.2.2.3 Shortcomings of VSC 

Although they have much success in safeguarding and protecting legal rights of victims, still 

they have to face many challenges. It is not possible for police to face challenges solely but by 

the integrated service comprising doctors, social workers and policy makers, these challenges 

can be reduced. 
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There are no separate Rules for including the activities of VSC in Dhaka Metropolitan 

Ordinance. Less number of female police in police departments also hinders the proper 

functioning of VSC. Again, there are limitations in executing law and obscurity in clarification 

of some laws on related issues. Moreover, they cannot properly handle disabled (dumb, deef etc) 

victims. VSC also felt that lengthiness in the criminal justice process creates a sense of insecurity 

and depression in the mind of victims, since it reduces victims' physical and mental working 

capability as a result it hampers their rehabilitation process. There are not enough facilities in 

case of mental health services, which is a very essential victim support. Furthermore, VSC 

reported that many children cannot provide their family address properly which hinders 

communication with their legal guardians.  

4.3 Case Laws: 

Though we have two landmark judgments on Victim Protection containing a set of directions, 

those did not talk about protection for victims of all classes. The Two Finger Test Directions in 

Writ Petition No. 10663 of 2013, and directions from the Gang Rape case (Writ Petition No. 

5541 of 2015) very specifically provided a scenario where a victim of sexual offences or a rape 

victim can get protected during filing of cases, investigation and trial of the offences. But it only 

focuses on the female victim or on a victim of a certain offence, while there are a lot other 

offences where victims of either gender lack security or protection from being harassed while 

filing the case as well as during or after the trial. Moreover, protection for ‘witnesses’ is also a 

similarly important issue that is missed to be incorporated in any Writ Petitions or in any ‘Court 

Directions’. However, proper implementation of the directions of Gang Rape case and Two 

Finger Test can be a great contribution to the victim protection of Bangladesh. The HCD 

directions are given below: 

Gang rape case: 

1) Every information relating to commission of cognizable offence including rape sexual assault 

or like nature immediately be reduced to writing by the officer- in- charge of a police station 

irrespective of the place of occurrence without any discrimination whatsoever and without 

causing any delay.  

2) Also a designated website should be open enabling the information to register his/ her 

complaint online. 
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3) The Statute should contain specific provisions dealing with refusal of failure of the officer 

concerned of the respective police station without sufficient cause to register such cases. 

4) Every police station must have round the clock a female police officer not below the rank of 

a constable on receipt of the information of the offence of grape or sexual assault the duty officer 

recording the information shall call the female police officer present at the police station and 

make the victim and her family members comfortable. 

5)  At all the stages The Identity of the victim should be kept confidential. 

6) To keep a list of female social workers who may be of assistance at the police stations. 

7) The statements of the victim should be recorded in the presence of a lawyer or friend 

nominated by her or a social worker or protection officer. 

8) The victim should be made aware of our right to protection from which state and to give any 

information she requests on the matter.  

9) The duty officer immediately upon receipt of the information shall inform the victim support 

centre. 

10) Interpretation services should be provided where necessary specially for women or girls with 

disabilities who are victims of rape or sexual assault. 

11) After reducing the information into writing the investigating officer along with the female 

police official available shall escort the victim for medical examination without causing delay. 

12) The victim support centre should be discreet and should at all times have all the facilities 

required for the recovery of the victim. 

13) All rape cases are cases of sexual assault chemical/ DNA tests are required to be conducted 

mandatorily. 

14) The DNA and other samples should be sent to the concerned forensic science lab for DNA 

profiling centres within 48 hours of the earliest occurrence. 

15) Any failure of duty on the part of the investigating agency in collecting the report is causing 

the victim to be taken to the nearest hospital for medical examination would be a punishable 

offence. 
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16) The investigating officer shall endeavor to complete the investigating at an earliest. 

17) There should be wider dissemination of the national line number on violence against women 

girls or children namely 10921 through visual audio as well as in the print media including 

designated websites.  

18) In addition to the above to establish an offence in every metropolitan city for the purpose of 

providing necessary security medical chemical and counseling assistance and secured protection 

for the victim. 

Two Finger Test Directions: 

1. The TFT is not scientific, reliable, valid and hereby prohibited in any examination of rape 

victim. 

2. The respondents shall make available the health care protocol ( Health Response To Gender 

Based Violence- Protocol For The Health Care Providers) to forensic experts, physicians who 

conduct medical examination on rape victims; police officers who conduct investigation of rape 

case; public prosecutors appointed in Nari O ShishuNirjataon Tribunal and other interested 

private lawyers. 

3. Physicians/forensic experts shall issue medical certificates about examination of rape, they 

shall not use the degrading word “habituated to sexual intercourse” and shall not ask any 

questions of her previous sexual experience. 

4. In case of a deep-seated intra-vaginal examination the matter shall be referred to a 

Gynecologist for an expert opinion to identify an injury or for medical reasons. 

5. Per speculum examination is not a must in the case of children/young girls when there is no 

history of penetration and no visible injuries. 

6. The bimanual test is not related to TFT and being related to obstetrician gynecological 

examinations only, same shall not be practiced in rape victim. 

7. The Government shall appoint trained doctors and nurses for medical examination of rape 

victim. Such examinations shall be conducted in presence of preferably female police, female 

relatives and preferably by female physicians. The concern physicians and forensic experts shall 

strictly maintain the privacy of the victim. 
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8. The Nari-o ShishuNirjaton Tribunal shall ensure that no lawyer shall ask any degrading 

question to rape victim which is not necessary to ascertain any information of rape. 

4.4 Government Circulars: 

In the light of Writ Petition No. 5541 of 2015 (Gang rape case) filed in the High Court Division 

of the Hon’ble Supreme Court of Bangladesh, a set of directions regarding Nari O ShishuNirjatan 

(Torture against Female and Child) case filing has been issued by Bangladesh Police. Another 

set of directions has been issued by Bangladesh Police regarding ‘prevention’ of torture against 

female and child. The circulars are given here as they are: 

 

MYcÖRvZš¿x evsjv‡`k miKvi 

evsjv‡`k czwjk 

czwjk †nW‡KvqvUvm©, XvKv| 

cwicÎ bs -02/2015 

 

welq t gnvgvb¨ mzwcÖg †Kv‡U©I nvB‡KvU© wefv‡M `v‡qiK…Z wiUwcwUkb bs-5541/2015 Gi Av‡jv‡K bvix I wkï wbh©vZb 

gvgjviæRz msµvšÍ w`Kwb‡ ©̀kbv| 

m‚Ît ¯§viK bs- AvBb/ wiU /47-2015 (wiU- 5541)/934 Zvs- 01/06/2015 wLÖ÷vã 

gnvgvb¨ mzwcÖg †Kv‡U©I nvB‡KvU© wefv‡M `v‡qiK…Z wiU wcwUkb bs- 5541/2015 Gi Av‡`‡ki Av‡jv‡K al©Y-‡hŠb nqivwbmn 

bvix I wkïwbh©vZ‡bi Awf‡hv‡Mi msev` cÖvwß gvgjvi Z`šÍ wbgœewY©Z wb‡`©kbv cÖ`vb Kiv n‡jv| 

01| evsjv‡`k czwj‡ki mKj m`m¨ MYcÖRvZš¿x evsjv‡`‡ki cweÎ msweav‡bi weavbvejx-mv‡c‡¶ `vwqZ¡ cvjb Ki‡eb| 

02| al©Y †hŠbnqivwb †hŠb wbcxobmn bvix I wkï wbh©vZ‡bi Awf‡hvM mg‚‡ni †¶‡Î msweav‡bi Abz‡”Q` 27 (AvB‡bi 

`…wó‡ZmgZv) Abz‡”Q` 28 (ag© cÖf…wZKvi‡Y ˆelg¨) Abz‡”Q` 31 (AvB‡bi AvkÖq jv‡fi AwaKvi) Ges bvix I wkï wbh©vZb 

`gb AvBb 2000 (ms‡kvwaZ 2013) Gi 32 avivq (Aciv‡ai wkKvi e¨w³i †gwW‡Kj cix¶v) welqK weavbvejxi cÖK…Z 

gg© Abyaveb c‚e©K h_vh_ cÖ‡qvM wbwðZ Ki‡Z n‡e| 
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03| al©Y †hŠb wbcxobmn bvix I wkïwbh©vZb msµvšÍ Aciv‡ai †Kv‡bv Awf‡hvM _vbvq Avmvi mv‡_ mv‡_ †KvbcÖKvi ˆelg¨ 

I wej¤^ QvovB gvgjv iæRz Ki‡Z n‡e| 

04| Aciv‡ai wkKvi/ wfKwUg /fz³‡fvMx mvifvBfvi‡`i Awej‡¤̂ Wv³vwi cix¶v Kivi e¨e¯’v MÖnY Ki‡Z n‡e| 

05| Aciv‡ai AvjvgZmg‚n h_vh_fv‡e msMÖn msi¶Ymn †m¸‡jvi cÖ‡qvR‡b `ªæZivmvqwbK/wWGbG cix¶vi e¨e¯’v Ki‡Z 

n‡e| 

06| †h mKj Awa‡¶‡Î wfKwUgmv‡cvU© †m›Uvi/ Iqvb ÷c µvBwmm †m›Uvi/ †mj cÖwZwôZ n‡q‡Q †m mKj Awa‡¶‡Î al©Yev 

†hŠb wbcxo‡bi wkKvi e¨w³/wfKwUg/mvifvBfvm©‡`i cÖ‡qvR‡b D³ wfKwUg mv‡cvU© †m›Uvi/Iqvb ÷c µvBwmm †m›Uvi/ 

†m‡j †cÖiY Ki‡Z gvgjvi Z`šÍKvh©µg Ae¨vnZ ivL‡Z n‡e| 

07| bvix I wkïwbh©vZb cÖwZ‡ivaK‡í B‡Zvc‚‡e© czwjk †nW‡KvqvUvm© n‡Z RvixK…Z ̄ §viK bs- bvtIwktwbtcÖt †mj/mvK©zjvi/01-

2013/130(20)/01 ZvwiL-05/02/2013 wLÖtGih_vh_ cÖwZcvjbwbwðZKi‡Zn‡e| 

 

MYcÖRvZš¿xevsjv‡`k miKvi 

evsjv‡`k czwjk 

czwjk †nW‡KvqvU©vm©, XvKv| 

 

¯§viKbs- bvt I wktwbtcÖt †mj/mvK©zjvi/01/2013/130(20)/01| 

ZvwiL-05/02/2013 wLÖt 

cÖwZ, 

1|AwZwi³ AvBwR, Gdwe/ wmAvBwW/ GwcweGb, evsjv‡`k czwjk, XvKv| 

2| gnvcwiPvjK (i¨ve), †dv‡m©m †nW‡KvqvU©vm©, XvKv| 

3| czwjkKwgkbvi, wWGgwc/wmGgwc/‡KGgwc/GmGgwc/weGgwc| 

4| wWAvBwR, XvKv/ PÆMÖvg/ ivRkvnx/ Lzjbv/ ewikvj/ wm‡jU/ isczi/ †ijI‡q /nvBI‡q †iÄ,evsjv‡`k czwjk| 

5| wWwR, BÛvw÷Öqvjczwjk, DËivXvKv| 
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welqtbvix I wkïwbh©vZb cÖwZ‡iv‡aw`K-wb‡`©kbv †cÖiY cÖm‡½| 

m‚ÎtgvbevwaKviKwgkbGi ¯§viKbs- RvgvK/ †P/ wWI /177/12/18, ZvwiLt 09/01/2013 wLÖ÷vã| 

Dch©z³ welq I m‚‡Îv³ ¯§vi‡Ki †cÖw¶‡Z RvZxq gvbevwaKvi Kwgkb n‡Z cÖvßcÎ GZ`m‡½ Rvbv‡bv hv‡”Q †h, †`‡k 

Avk¼vRbKfv‡e bvixi cÖwZmwnsmZv al©‡Yi nvi e…w× cvIqvqZv †ivaK‡í wbgœewY©Z w`Kwb‡`©kbv mg‚ncvj‡bi Rb¨ wb‡`©kµ‡g 

Abz‡ivaKivn‡jv| 

1| bvixwbh©vZb msµvšÍ NUbvi iæRzK…Z gvgjvq Awfhz³ Avmvwg‡`i `ªæZ †MÖdZviKiv| 

2| ivR‰bwZK we‡ePbv bv K‡i cÖK…Z Avmvwg‡`i weiæ‡× AvBbvb yMe¨e ’̄v MÖnYKiv| 

3|wfKwU‡gi AvjvgZ h_vh_fv‡e msMÖn msi¶Ymn h_vmg‡q weÁAv`vj‡Z Dc ’̄vcb wbwðZKiv| 

4| gvgjvi AvjvgZ h_vh_fv‡e msMÖn msi¶Ymn h_vmg‡q weÁ Av`vj‡Z Dc ’̄vcb wbwðZ Kiv| 

5| gvgjv Av‡cvl-gxgvsmv n‡Z weiZ _vKvi Rb¨ cÖ‡qvRbxq Kvh©µg MÖnY Kiv| 

6| wePv‡ii `xN©m‚ÎZv †iv‡a h_vmg‡q mv¶x‡`i‡K Av`vj‡Z nvwRi wbwðZ Kiv| 

7| mvgvwRKfv‡e †nqcÖwZcbœ hv‡Z bvnq †m j‡¶¨ Rbm‡PZbZvg‚jK Kvh©µg MÖnY Kiv| 

8| weÁ AvBbRxex KZ©…K mv¶x †diZ †iva K‡í mv¶x‡`i‡K cÖwmwKDkb/‡KvU© czwjk cwi`k©K Gi wbKU wi‡cvU© KiZt 

weÁwßi gva¨‡g mswkøó Av`vj‡Z Dc¯’vcb wbwðZ Kiv| 

3.5 Response of the KII: 

We had the privilege to conduct Key Informant Interviews with academicians of different 

universities of the country, NGO activists as well as with the activists of the United Nations 

Office of Drugs and Crime - UNODC. To be acquainted with their thoughts and experiences 

about what’s going on in the community, we placed open ended questions before them. Tapos 

Kumar Das, Assistant Professor of Jahangirnagar University, in response to the question whether 

there is any protection mechanism in the existing legal framework of Bangladesh, shared that 

the 1st schedule to Code of Civil Procedure refers to the costs of the witnesses to be borne by 

the contesting party itself. Except this one, there is no provision for the financial allowance to 

the witnesses of criminal matters. Besides, he suggested a fast criminal justice mechanism other 

than any direct protection mechanism to the victims and witnesses. He argued that when the 

justice mechanism is not lengthy, it is easy to handle with the costs/expenses of the witnesses. 

He further opined for introducing justice as a dispute settlement forum, so that the victims feel 
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encouraged to approach the Court seeking justice. A faculty of the University of Dhaka, Taslima 

Yesmin questioned an existing provision of law to be a barrier to provide an affirmative 

environment to a victim. Section 155(4) of the Evidence Act, 1872 states that “when a man is 

prosecuted for rape or an attempt to ravish, it may be shown that the prosecutrix was of generally 

immoral character.” Moreover, she preferred a realistic approach to a so-called formal approach, 

i.e, a set of fashionable provisions, which sound good but require so many such other backings 

like budget allocation, trained human resources and so on, that make the laws almost 

unenforceable, is definitely not a better choice. Rather we should go for arrangements like 

ensuring a separate desk for victims of rape or sexual offences at every police station, which was 

one of the eighteen directions by High Court Division at recent Microbus Gang Rape case. It is 

practicable, not an ambitious mechanism. Furthermore, the UNODC experts added for protection 

to victims of human trafficking and so forth to be incorporated in national legislation. 
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CHAPTER-V 

Voice from the Field: Data Analysis 

5.1. Introduction  
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This chapter presents the data and information collected and analysed for this study. The 

data collection procedure and protocols are discussed in Chapter 1. In this chapter mostly 

primary data is analysed and presented. Among the primary data, questionnaire survey 

data and interviews are coded, cleaned and verified through various statistical procedures. 

For data analysis and reporting, various descriptive statistical tools are used. To present 

the study findings on victims and witnesses, sections of the chapter are organized 

sequentially to demonstrate quantitative and qualitative data. However, the chapter begins 

with the key information about the respondents. 

5.2Results and discussion 

The field survey is conducted among 731 individuals across the country. The total 

respondents split propositionally into two groups including victim and witness, covering 

52 and 47 percent respectively.  Majority of them are male (63%), female are half of them 

(36%) and rest of them are Transgender (1.4%). Though male is surveyed more than 

females, housewives is the key profession among respondents (24%), followed by 

business (21 %) and services (14%).  

 

 

 

 

 

 

           

Figure 5.1: Profession of Respondents in % 
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The economic status of the respondents is observed from their annual income level. As 

observed, about 36.7% of respondents have no income at all. 43 percent of them earn less 

than 273 taka per day. The economic status of the respondent is found below the poverty 

level as only 18% of the respondent has yearly income between 1 to 5 lacs . 

 

 

 

 

 

 

 

 

 

 

Figure 5.2: Economic Status of Respondent in %  

The economic condition of the respondent seems underpin by their educational status. As 

surveyed, about half of the respondents could not cross primary level education and 27 percent 

managed to pursue high school education. 

 

 

 

 

 

 

 

 

 

Figure5.3: Educational Status of Respondent in %  
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Victims are interviewed to understand the situation of the victim and nature of response of the 

situation. Victims seek help from the court (82%), and if not, only few of them go to the police 

(17.9%).  Among the victims, most of their cases are pending in magistrate court (82.8%) and 

14.3% have their cases pending before the Session Court and 2.9% before Family Court. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 5.4:Suit in Court in % 

The victims who go to police for help are asked to file FIR (64.8%), whereas 25% filed a 

case directly in court as police shows disinterest for any action. Some victims (10.3%) have 

to end up with a general diary at a police station if they seek help. 

 

 

 

 

 

 

Figure 5.5: Type of Assistance from Police % 
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Victims, in general, are helpless after filing any case. As recorded from the field, most of 

the victims face challenges from various stakeholders. The role of local government 

representatives is also a source of challenge for the victims, since they do not support the 

victims in any way(1.3%) and in addition they are threatening (11%) the victims as well. 

The victims have experiences of inconvenience from more than 30 sources. These sources 

are-  

● Have been threatened and harassed by the defendant / accused person 

● Have been threatened by law and order forces 

● Have been harmed by lawyers 

● Have been harassed by brokers 

● Did not get any support from local government representative 

● Have been threatened by local government representative 

● Have become a victim of fatwa 

● Could not maintain the case due to financial crisis 

● Did not receive proper legal advice 

● Have been neglected by doctors / health workers 

● For being asked irrelevant harassing questions by lawyers, during court 

proceedings 

● Due to misbehavior by the staffs in safe custody 

● Due to misbehavior by the law and order forces 

● Due to non-cooperation of family members 

● Due to the mindset of neighbors and others 

● Because of the reporters 

● Due to the mindset / non-cooperation of the classmates of the educational 

institution 

● Due to the misbehavior by the lawyers' assistants 

● Due to non-cooperation of the staffs of the court 

● The absence of clean toilet in court building 

● Lack of proper arrangements for transport of persons with disabilities in the court 

● Absence of pure drinking water in the court premises 

● Absence of enough security in the court premises 

● Absence of place for children to play in the court premises 

● Absence of place to sit or rest in the court premises 

● Case backlogs 

● Neglect by lawyers 

● Corruption 

● Absence of room for breastfeeding in court premises 

● Lack of arrangements for first aid in court premises 

● No system for maintaining case without personal appearance 

● For being asked about a personal embarrassing matter in front of all in court. 

● Lack of security from police even after seeking for it 

● Lack of security even after seeking for it to court 

● The investigation not completed even after long duration after filing case to police 

● Risk of being threatened / harassed through social media. 

● Harassment / threat on the way to educational institutions / workplaces 

● Poverty 
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● Being threatened / harassed by the local influential people 

● Absence of other privileges / facilities in the court 

These wide range of inconveniences make it difficult for the victims to stay safe and 

secure during the pendency of the case. 

 

 

 

 

 

 

 

 

 

 

     Figure 5.6: Types of Inconvenience in %  

 

 

 

 

 

 

 

 

 

Figure 5.7: Reason of Inconvenience in % 

Victims are unaware of legal rights. Majority of victims, about 46 percent, do not even know 

whether there is any victim protection law or not. However, those who claimed that there are 

victim protection laws could not give clear idea to what is the law and what kind of protection is 

Reason of Inconvenience 
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available. That means there is no evidence that the victims are aware of their rights to be 

protected. Only 45 percent of respondents said that they knew there is no such law. 

 

Figure 5.8:Knowledge of Respondents about Victim & Witness Protection 

 Related Laws in % 

Those who said there is no law for victim protection, suggested that there is a need for 

such law (79%). 

 

 

 

 

 

 

 

Figure 5.9: Suggestion for making a new Law in % 

5.5.2Perception of Witness on protection 

Witnesses are most likely to file a criminal case, almost 100 percent respondent have a similar 

mindset. Almost 69 percent of witnesses face difficulty after testifying in court or coming up as 

a witness in the case. Only about 30 percent of witnesses managed to escape from facing any 

difficulty for being a witness in the court. Many such challenges are noted during the survey, 

however, among them three major areas of protection are observed . These areas include 

financial support (39 %), social support (27 %) and physical support (33%).  
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Figure 5.10: Types of Protection in % 

The facts presented above correspond to the case study conducted among victims at 

various districts. These case studies explored the way victims become vulnerable due to 

lack of support for witnesses who are key for getting justice. The case study presented 

below shows the importance of protection of witnesses to uphold justice. 

5.5.3Discussion 

In the above result section, primary field data has been discussed at length. However, the 

field understanding requires further scrutiny to explore the avenue for policy direction. In 

this section, thus, the study attempts to find the key policy issues and priority perceived 

by the respondents.   

● Victim 

The policy priority as perceived by the victims has been categorized in three groups 

including, physical, social and financial challenges. The categorization aims at providing 

policy support to relevant authority/duty bearers with facts and figures.  Among them, key 

physical policy priority, victims suggest to open cell at police station and not to torture 

them in their social space which defame them. On the other hand, victims consider that 

they shall not be harassed by the law enforcement agencies, nor by the local influential. 

However, the victim's emphasis on financial issues as the most important factor for them 

as most of the victims suffer from financial hardship. Majority of the victims live on daily 

income and are unable to bear the cost of transportation and food to attain the court.   
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Figure 5.11: Kind of Financial Help Needed  

 

 

 

 

 

 

 

 

Figure 5.12: Kind of Social Security needed 

 

           Figure 5.13:Kind of  Physical  Security needed  

Case Study 

Challenges in getting justice: Rapped victim and financial incapacity of witness 

Victim, a girl aged 13 from a low income group, hired a teacher of Madrasah, named Md. Shahjahan Ali 

(60). The teacher started misbehaving with the girl from the beginning of the private teaching at home. 

She was not familiar with such behavior and one day in January, 2019, the teacher, Shahjahan Ali raped 
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her and threatened her to keep quiet. She was traumatised and could not share the fact with her parents. 

Gradually her health started worsening. Her parents took her to the local Kabiraj and from Kabiraj to the 

local hospital. But time was over for abortion and with due time a healthy female child was born. 

Later the baby was taken to a Child Care centre with the assistance from Association for Community 

Development (ACD). In the meantime, the victim's family with the support of ACD seeks justice to the 

local Social Support Committee. The UP Chairman provided full support for filing the case and was lodged 

at the Police Station. 

Meanwhile the accused party was continuously insisted for negotiation, but the victim denied every 

approach.  Within a few days of the case being filed, the accused was arrested and the case is on trial at 

the Rajshahi Judicial Magistrate Court. 

However, the two witnesses of the case are the victim's paternal uncles. Among them one is a shop-

keeper and the other one is a day-labourer. The witnesses have been under pressure from the accused 

party not to attain court and not be witnesses. Being even poor, they witness ignorance of the threats. 

However, they face another crucial challenge for being a witness that is their financial incapacity to 

afford day long staying in court and to manage transport and food cost. The situation was as such if they 

come to the court with day leave, they household may have to live without meal on that day. Victim’s 

father did not have the capability to bear these expenses either. 

All last, ACD played a rescue role and bore all the expenses of the case along with the necessary expenses 

of the witnesses. But in situations like this what relevant government policy offers is the critical question 

for ensuring justice particularly for the low income group. - Statement of the Victim- A girl aged 13, 

from  Rajshahi. 

● Witness 

Seven basic demands of witness cover about 60 percent of problem solve. Protection in 

the premises of court, childcare facilities, free pure drinking water, harassment by, and 

financial remedy. 

“Transportation and the mid-day meal play a vital role regarding the protection of the victims 

and witnesses. To prove the case, sometimes it’s necessary to have an opinion from an expert 

which is called ‘Expert Opinion” as per the Evidence Act. There should be a norm of honor to 

those experts and they should be free from harassment in time of questioning. Lastly the number 

of judges is not enough at all. Only 1600/1700 judges are there to maintain 64 districts.” 

-District and Sessions Judge, Jamalpur 

 

● Protection of Witness and Victims 

Protection of Witness and Victims have been aggregated based on the interviews conducted 

among victims and witnesses from various parts and groups of Bangladesh. From the 

interviews, key protection issues are discussed below in relation with the relevant duty 
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holder and their relevant authority.  In sum, there are four major authorities mentioned 

by the interviewees including Bangladesh police, Judiciary, local government and 

administration as well as family and child department. Apart from the Government 

agencies, interviewees emphasize on the key non-government agencies to play a role 

which includes, society, NGO, media, among others. In the following section the key 

recommendations by victims and witnesses are presented in points. 

Bangladesh Police 

● Beside the room of SI 

●  Not to be harassed by law or force 

●  law enforcement agencies will not torture in the name of interrogation 

● Washroom arrangement 

● At least two monitoring constables 

●  No entry without permission 

●  A cell for assisting victims in every police station. 

● Separate cell for women victim with lady police officer 

●  Police can be cautious of false cases 

●  Administrative actions can be taken against them 

●  Police should be aware of this 

● The Digital Security Act can be a useful tool, if the Police are sincere about it. 

 

     Court 

 

● A controlling office in the court for maintaining the financial portion 

● Not less than 200 taka (For each statement day) 

● Depends on individuals (not less than 300 taka) 

● Compensated for witness not less than 60 taka ( per person/ per day) 

● First Aid kit with at least one person having knowledge 

● disabled friendly toilets and escalators, Wheelchair ramp at entrance 

● Evacuation plan for emergencies 

● A minimum allowance per kilometers to be provided under Court's authority 

● For the emergency Victims there should be First Aid arrangements in Court 

premises 

● Enough resting arrangements for victims from far localities is a crying need 

● Breastfeeding corners and Kid zone in every floor of Court building 

● Court can briefly proceed following the provisions of Evidence Law, CPC and 

CrPC 

● Digital Security Act can be a useful tool, if Court is sincere about it 
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  Ministry - Local Government (Union Chairman) and Women and Children 

(Department) 

●  Local government representative will give initial support 

● Stop harassment by local influential 

● LG has to be entrusted with responsibility to settle disputes, like village courts 

● Local government members have to be strict to stop harassment 

● In every Upazilla one VSC and Safe home for Women and Children. 

 

Legal Aid 

●  Legal Aid offices in Upazilla level with more man power 

 

Lawyers and Bar associations 

● Get proper legal advice 

● Bar Associations countrywide can provide Victim Support Cell for free 

● Lawyers voluntarily can step forward for poor and helpless victims. 

Society, Civil society, NGO and Media 

●  Stop harassing through social media 

●  Stop torture in the family arena 

●  Society may grow the tendency to mediate the dispute before coming to Court 

●  Society elders are capable of stopping harassment by local influential 

●  Perception of society should be changed about victim of sexual offences and so 

on 

●  Social workers can do a lot to lessen the Family related cases 

●  NGOs can provide and some of them are now providing financial support to 

poor and helpless victims 

● Stop harassing through social media, with the motive to defame my social 

status, and my family.   
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CHAPTER- VI 

Protection for Witness and Victims 

 

6.1 Proposed Provisions for Protection in the Draft Law: 

After perusing the documents, both national and international (please see chapter 2 and 3 of the 

report) and analysing the data of the survey, FGD and interviews, a number of provisions in the 

draft Act for the protection of victims of crimes and witnesses are proposed. The idea of these 
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following rights and entitlements came from the field study conducted on the basis of a semi-

structured questionnaire, the FGD organized during the study, one to one interview of KIIs and 

literature review. Prosecutor, Court Inspector and concerned government authorities will play a 

crucial role in the execution of these provisions.  

In this chapter, we have discussed the entitlements of victims and witnesses separately along 

with the justifications why they are crucial in ensuring the protection of the victims and 

witnesses. It is found during the literature review that most of the countries having similar 

enactments provided clause to specifically define the persons who are entitled to the protections. 

These enactments have also prescribed certain limitations when a person will not be entitled to 

these benefits. This chapter is going to discuss the rationality behind those ‘restricted’ provisions. 

The research team during one to one interviews and FGDs discussed these provisions as well 

and after getting feedbacks from them, the relevant provisions are included in the draft Act.  

A number of countries did not incorporate specific provisions considering the primordial factors 

of their population. For example, Sri Lanka and USA do not have any provision to safeguard 

certain interests of their ethnic and religious minorities; whereas Nepal has included those 

provisions considering their ethnic diversity. During interview, the participants from the ethnic 

communities of Bangladesh specifically requested to put provisions for interpreter when a victim 

or witness from ethnic community goes to the Court for testimony. In the survey, most of the 

respondents expressed their concern regarding the treatment of policy officers and prosecutors 

of the victims and the witnesses.  

A number of respondents said that they are not treated dignifiedly by the police officers and the 

prosecutors when they approach them for filing a FIR or complaint or for providing testimony. 

These specific provisions are incorporated in the draft Act. One thing could not be addressed in 

the draft Act, i.e., providing training to the police, judicial officers and court staffs and 

prosecutors so that they respect the human rights of the victims and the witnesses and they are 

treated with human dignity and equality.  

6.2 Entitlements of Victims and Witnesses: 

6.2.1 Entitlements of Victims 

The draft Acthas incorporated best interests of the victims by avoiding any types of 

discrimination from the service providers and duty bearers. The provisions have incorporated 

the compensation right along with the physical and mental support right in times of the whole 
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proceeding of a victim of crime. A provision is included to ensure proper justice to the victims 

of ethnic communities as they face various difficulties due to their dual language problems, 

which often make their cases weak. The following entitlements have been considered in the draft 

Act: 

(a) A victim of crimes is entitled to be treated with human dignity by the concerned offices, e.g., 

Judge, Prosecution, Police Station, Investigation Officer, etc. irrespective of their religion, race, 

caste, sex or place of birth. 

(b) A victim of crime shall be entitled to receive a sum of money from the Authority, in 

consideration of the expenses incurred as a result of the offence committed and his participation 

in any judicial or quasi-judicial proceedings before a court or Commission, pertaining to the 

alleged commission of an offence or an alleged infringement of a fundamental right or a violation 

of a human right. 

(c) A victim of crime shall be entitled to claim and obtain from the State any required medical 

treatment, including appropriate medical services, medicine and other medical facilities, in 

respect of physical or mental injury, harm, impairment or disability suffered as a result of being 

a victim of crime and for necessary rehabilitation and counseling services. 

(d) Where due to absence or lack of necessary resources the State is unable to provide the services 

claimed by a victim of crime under subsection (2), such victim shall be entitled to apply to the 

Authority for financial assistance for the purpose of obtaining the required medical treatment for 

any physical or mental harm, injury or impairment suffered as a result of being a victim of crime 

and for any necessary rehabilitation and counseling services. 

(e) A victim of ethnic community will be entitled to get an interpreter during the filing of FIR, 

filing of a Complaint Petition before a Magistrate or Court concerned, at all stages of 

investigation and legal proceedings, including trial.   

6.2.2 Entitlements of Witnesses- 

The draft Act has tried to incorporateentitlements which will protect them from threats, financial 

loss, and any undignified treatment by the duty bearers. While doing FGD with the Hijra 

community some of them shared their experiencesstating that “Police do not consider us as a 

witness of any crime because we are hijras”. Treatment of hijras by the duty bearers in the 

aforesaid way due to their ‘sex’ based identity has triggered the incorporationof physical and 



 

 

 

Report on victim of crime and witness protection research      110 

 

mental support rights of witnesses in times of the judicial proceeding. A specific provision is 

included for the witnesses of the ethnic communities as they face various difficulties due to their 

dual language problems while giving their testimony. The following entitlements have been 

considered for the witnesses in the draft Act: 

 (a) A witness shall be entitled to receive from investigation authorities, quasi-judicial and 

judicial authorities fair and respectful treatment irrespective of their religion, race, caste, sex or 

place of birth, with due regard to the dignity and privacy of such witness. 

(b) A witness shall not be harassed or intimidated, coerced or violated during or thereafter, due 

to or as a consequence of- 

(i) providing information relating to the commission of an offence or to the infringement 

of any fundamental right or the violation of any human right; 

(ii) volunteering to make a statement during an investigation into any offence or an 

investigation or inquiry into the infringement of any fundamental right or the violation 

of any human right; or 

(iii) providing testimony in a court or before a Commission relating to the alleged 

commission of an offence or an alleged infringement of a fundamental right or a violation 

of a human right. 

(c) A witness shall be entitled to protection against any real or possible harm, threat, intimidation, 

reprisal or retaliation resulting from such witness having provided information or lodged a 

complaint or made a statement to any law enforcement authority or for having provided any 

testimony in any Court or before a Commission or for instituting legal proceedings, pertaining 

to the commission of an offence or for the infringement of a fundamental right or for a violation 

of a human right, by any person. 

(d) A witness of ethnic community will be entitled to get an interpreter at all stages of 

investigation and legal proceedings, including trial. 

6.3 Special Provisions for Protection of Victims of Rape, Kidnap, Abduction and 

Trafficking 

As victims of rape, kidnapping or abduction or trafficking of any woman or child are considered 

as ‘special’ because they suffer multiple kinds of trauma. The draft protection law proposed by 
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the Law Commission of Bangladesh proposed protection only for these victims considering 

women and children are most vulnerable in the society. The recent events of abduction – rape – 

torture – murder show that women and children are not only vulnerable but also soft targets of 

these kinds of crimes. Hence, special provisions for protection of these victims during and after 

they are rescuedare included in this draft Act. 

6.3.1 Protection during Rescue 

Whenever any case of the commission of an offence of rape, kidnapping or abduction or 

trafficking of any woman or child is reported to a police station, the office-in-charge of the 

concerned police station or any other officer not below the rank of sub-inspector, should record 

the details of the incident as reported and then should rush to the place of occurrence to rescue 

the victim/victims as quickly as possible. The victim of such crimes should be provided with the 

following assistance and protections during rescue operations- 

(a) After the rescue of the victim in case of a woman or a child, her identity shall be kept 

confidential and shall not be disclosed to the public or media by any police officer or constable 

or any person associated with or connected to the rescue operation; 

(b) In identifying offenders immediately after rescue, the identity of the victim and the 

complainant shall be kept confidential and their faces shall be concealed or a black screen shall 

be set up during the identification parade, if and when necessary; 

(c) It shall be the duty of the police officer to mention the relevant section of the Penal Code and 

other Special Laws pertaining to the circumstances of the crime in the first information report, 

if the victim gives concrete statements attracting the relevant provisions of the said laws. The 

registered non-Government organizations and representatives of the local Government may be 

called for, if available, without wasting time during police raids on any brothel house or any 

other place. Every police station may maintain a list of female social workers who may be of 

help in rescuing the victim. 

(d) The authority shall notify that it shall be mandatory for each police officer to initiate and 

personally supervise the rescue operation immediately after receiving information of such an 

occurrence. 

6.3.2 Protection of victims after rescue 
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During our interviews the KII from BNWLA, We Can, ASK, UNODC and Police advised us to 

insert special provisions for certain protection of victims after rescue operation for the victims 

of human trafficking, domestic violence and child victims. Therefore, the draft act has 

incorporated following provisions for Protection of victims after rescue operation- 

The police authority should provide the following protections to the victims after the rescue 

operation and during the post-rescue investigative and judicial proceedings: 

(a) The victim shall be separated from the accused after his/her rescue. A social worker or support 

person, preferably a female, in case of a female victim, shall be required to be present when the 

victim girl or woman is being interviewed by a police officer or officers after the rescue. 

(b) The statement of the victim shall be taken by a police officer not below the rank of sub-

inspector. 

(c) The victim shall be treated during the making of a statement and/or interview with respect 

and dignity by the police officer keeping in view that the victim is not an accused person. The 

office shall at its cost arrange to give the victim counseling by a qualified counselor, if necessary, 

immediately after rescue.  

(d) The victim shall immediately be taken to a place of safety and the office shall get him/her 

examined by a doctor immediately after the rescue. 

(e) Any one or more members of the office shall visit, supervise and assist the victim in the place 

of safety. Access to the victims by other persons shall be under the strict supervision of the office. 

A social welfare worker recognised by the authority for purposes of this Act shall accompany 

the victim whenever he/ she wants to leave the place of safety temporarily. 

(f) The victim who apparently appears to be a minor shall be kept at a special facility for juveniles 

in need of care and protection and shall be produced before the nearest Magistrate within twenty-

four hours. Efforts shall be made to procure the entry in the Register of Births and Deaths 

maintained under the Rš§-g„Zz¨ wbeÜbAvBb, 2006 or under the city corporation or a school-leaving 

certificate as evidence of age. In the absence of such entry or certificate, the opinion of a medico-

legal expert recognised by the authority for purposes of this Act, shall be taken to determine the 

age of the victim. 
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(g) The detailed evidentiary statement of the victim in the place of safety shall be recorded by 

the investigating officer in the presence of his/her next friend or a lawyer of her choice, if any, 

or the superintendent of the place of safety or a protection officer or an approved social worker 

which shall form part of the case record for use in the court proceeding against the accused. 

Every effort shall be made to arrest all the accused within as short a time as possible. After the 

report of the commission of a crime under the schedule to this Act, the investigation of the crime 

shall be completed and a charge sheet submitted within 60 days. A victim’s help may be taken 

to trace the criminal.  

6.4 Victim Protection during the process of age verification- 

Medicolegal cases are an integral part of medical practice that is frequently encountered by 

Medico-Legal experts. The draft act has incorporated for the best interest of victims during the 

process of age verification and for determining sexual abuse because this needs special 

protections as these are very sensitive issue relating to physical and health of victims. Therefore, 

the draft act has incorporated following provisions for Victim Protection during the process of 

age verification- 

For the purpose of age verification and for determining sexual abuse, if any, the police officer 

should, after rescue of the victim, produce the victim before a medico-legal expert recognised 

by the authority for purposes of this Act, for- 

(a) determination of his/her age, if no other evidence exists; 

(b) detection of any injury or sign of violence or resistance as a result of sexual abuse or rape; 

(c) if the victim is a girl or woman a female social worker recognised by the authority for 

purposes of this Act or a female member of the victim’s family or a female lawyer of the victim’s 

choice shall remain present in the room where the victim is medically examined. In case of any 

complaint of a foul play in the medical examination, a second opinion may be sought for the 

benefit of the victim. 

6.5 Duties of the victims and the witnesses- 

The draft act has contained some basic duties, whichshould be followed byvictims and witnesses. 

These provisions were suggested by Judicial Magistrates and Investigation officers of Police and 

PBI so that the victims and the witnesses cannot abuse the benefits of this Act. For the purposes 

of this Act, the duties of the victims and witnesses may be as follows: 
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(a) To make or give inform or notice as to the offence on time to the competent body or authority 

pursuant to the prevailing law, 

(b) To assist the investigating or prosecuting authority in the course of investigation and 

prosecution of the offence, 

(c) To refrain from failing to appear before the investigating authority or court in order to save 

the person involved in the offence, or to refrain from making statement, deposition or submitting 

any evidence for that purpose even upon being in appearance, 

(d) To provide his or her own real name, surname, address, telephone number, email address and 

provide information of the change, if any, made therein, as soon as possible. 

A number of countries, e.g., UK, Sri Lanka etc. have made these duties binding upon the victims 

and the witnesses. These countries have gone further and made it mandatory in certain cases to 

curtail the entitlements and refused to deem the claimants as victims. 

6.5.1 Not to be deemed victim 

The provisions of the draft act have specified certain situations a person cannot be termed as a 

victim and the government has other means to provide relief to them. The provisions are as 

follows-  

(a) Notwithstanding anything contained elsewhere in this Act, where a person has sustained 

damage or died in the following circumstance, the person who has so sustained damage or died 

or his or her family member shall not be deemed to be a victim for the purposes of this Act: 

(i) While doing any act in the course of saving the body, life, property or chastity of his 

or her own or anyone else under the private defense pursuant to the prevailing law, 

(ii) While doing any act by a security employee who has been deputed or deployed by 

the order of the competent authority in the course of performing his or her duties pursuant 

to the prevailing law, 

(iii) While doing any act by the investigating authority having authority to investigate 

pursuant to the prevailing law, in the course of making investigation, subject to his or her 

jurisdiction, 
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(iv) Any act done in a situation where the criminal liability need be borne pursuant to the 

prevailing law,  

Provided that even if the criminal liability of the perpetrator need not be borne as a result of the 

perpetrator’s age, mental unsoundness, diplomatic immunity or immunity enjoyable on the basis 

of position, it shall be deemed, for the purposes of this Act, that such a person has committed the 

offence, and the concerned person shall be deemed to be a victim due to the offence. 

(b) Notwithstanding anything contained in sub-section (1), nothing contained in this Act shall 

prevent the Government from providing relief to a person who has sustained damage or died due 

to the circumstance set forth in anyrelevant Act of Bangladesh. 

6.6 Order for Protection-  

An Order of Protection is a document issued by a court and signed by a concerned person 

(Magistrates) to help protect victims from any kind of harassment or abuse. The draft act 

provides some provisions regarding Order for Protection are as follows- 

The Chief Metropolitan Magistrate on receiving the application under section 13 or on his own 

initiative shall consider the nature and circumstances of the case and make an order for sending 

the victim or witness to a place of safety. 

Provided that the office or the majority of the members thereof are satisfied that: 

(a) the alleged offence in which the victim or witness has made or may be required to make a 

statement in an investigative proceeding or has given evidence or may be required to give 

evidence in any court or tribunal trying the offender is an offence under the schedule to this Act; 

(b) his/her statement or testimony, whether or not already given or taken, is necessary for 

substantial establishment of or corroboration for the material points of the case concerned; 

(c) he/she or any member of his/her family is subjected to intimidation or there is a likelihood 

that he/she will be; 

6.7 Rights and Benefits of the protected person 

The draft act has contained some rights and benefits for avoiding any forms of threat, 

intimidation or harassment. The provisions are as follows- 
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The protected person shall have the following rights and benefits: 

(a) to have a place of safety with a secured housing facility until he/she has made the statement 

in any investigative proceeding or testified or until the threat, intimidation or harassment 

disappears, whichever occurs later. When the circumstances warrant, the victim or witness shall 

be entitled to relocation and/or change of personal identity at the expense of the office. In case 

of similar necessity this right may be extended to any related person. 

(b) the office shall, whenever practicable, assist the protected person in obtaining a means of 

livelihood. The protected person relocated pursuant to clause (a) shall be entitled to a financial 

assistance from the office for his/her support and that of his dependent family in such amount 

and for such duration as the office shall determine. 

(c) to be provided with reasonable travelling expenses and subsistence allowance by the office, 

in such amount as the office may determine for his/her attendance in and return from the court 

or tribunal for giving his/her testimony as well as in attending the interviews with prosecutors or 

investigating officers. Support person or persons shall always accompany the female person 

during her travelling to and return from court or tribunal or to prosecutor or investigating officer; 

(d) to be provided with free medical treatment, hospitalization and medicines for any illness or 

injury suffered by him/her during his/her stay in the place of safety or because of his/her witness-

duty, in any private or public hospital or clinic at the expense of the office with full security 

protection; 

(e) the rights and benefits as mentioned above shall be provided to the protected person with a 

view to ensuring their appearance before investigative bodies and in court or tribunal enabling 

them to make a statement or to give evidence without fear in the investigation and trial of 

offences under the schedule to this Act. 

6.7.1Termination of victim/witness protection- 

The draft act has incorporated some provisions regarding termination of victim/witness 

protection which elaborates some circumstances such as the safety of the protected person is no 

longer threatened or a satisfactory alternative arrangement has been made for the protected 

person et cetra. It’s important to specify the process of termination of the protection of a protected 

person. the provisions are as follows- 
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The office may, by an order in writing, terminate the protection of a protected person, if the 

office by majority is of the opinion that- 

(a) the safety of the protected person is no longer threatened; 

(b) a satisfactory alternative arrangement has been made for the protected person; 

(c) the circumstances that gave rise to the need for protection and assistance to the protected 

person cease to exist; 

(d) the protected person refuses or fails to make a statement or to give evidence in the 

investigation or judicial proceeding for which he/she has been given protection; 

(e) when a protected person requests in writing that the protection provided to him/her be 

terminated. 

6.7.2Rehabilitation of victims 

The draft act has inserted the provision for the victims of serious crimes, i.e, Kidnapping, Rape 

or Murder. It is necessary to rehabilitate these victims of serious crimes because they need to 

overcome the trauma as soon as possible to start a new life as a normal person. The provision 

elaborates-  

(a) The authority shall ensure proper rehabilitation of the rescued men/women and children-

victims of trafficking and commercial sexual exploitation in the society commensurate with the 

dignity and self-respect of a human being. 

(b) Apart from making necessary arrangement for lodging the victim of rape, kidnapping, 

abduction and trafficking in a place of safety immediately after the rescue the office and the 

authority shall make arrangement for supporting the victim financially and in other ways until 

he/she is rehabilitated by providing him/her with suitable employment opportunity. 

(c) The Office shall formulate special schemes like employment guarantee schemes, agricultural 

subsidy and medical support to provide assistance to the families of trafficked child victims. The 

authority shall provide the child victims with necessary financial assistance for their education 

up to graduation and employment. 
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(d) The Office shall not send back a rescued victim to his/her family without ensuring social 

acceptance and family support and without being satisfied that the woman or child victim shall 

not be subjected to further rape, re-trafficking and further commercial sexual exploitation. 

6.7.3Speedy Hearing or Trial 

When a protected person has been provided with necessary protection under the draft Act, it is 

necessary to ensure a speedy hearing or trial of the case as this whole procedure is like a chain. 

If it takes too much time to dispose of the case concerning the protected person then the 

protection may become weak which is not the purpose of the draft Act. Therefore, the draft act 

has incorporated following provision-  

In any case where a protected person has been provided with necessary protection and rights and 

benefits under this Act, is a necessary witness to a judicial proceeding, the investigating authority 

and the court or tribunal shall ensure a speedy hearing or trial of the case and shall conclude the 

said proceeding as quickly as possible, preferably within three months from the filing of the 

accepted charge sheet. 

6.8 Offences against victims of crime and witnesses 

The draft act has contained provisions for the offences against victims of crimes and witnesses, 

the idea of these offences came from the field study conducted based on a semi-structured 

questionnaire, the FGD organized during the study, one to one interviews of KIIs and literature 

review. For ensuring proper Justice, it is important to specify the offences against victims of 

crime and witnesses because without specifying, it will be difficult to cover the offensive area 

of victims of crime and witnesses. The draft act has incorporated following provision-  

 (a) Any person who- 

(i) threatens a victim of crime or a witness with injury to his person, reputation or property or to 

the person or reputation or property of any other in whom such victim of crime or witness has 

an interest, with the intention of causing alarm to such victim of crime or witness or to cause 

such victim of crime or witness to refrain from lodging a complaint against such person with a 

law enforcement office or testifying at any judicial or quasi-judicial proceedings or to compel 

such victim of crime to withdraw a complaint lodged or legal action instituted against such 

person ; or 
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(ii) voluntarily causes hurt to a victim of crime or a witness, with the intention of causing such 

victim of crime or witness to refrain from lodging a complaint against such person with a law 

enforcement office, or testifying at any judicial or quasi-judicial proceedings or to compel such 

victim of crime to withdraw a complaint lodged or legal action instituted against such person, or 

in retaliation for a statement made or testimony provided by such victim of crime or witness in 

any court of law or before a Commission, against such person, commits an offence, and shall on 

conviction by a High Court, be sentenced to a term of imprisonment not exceeding ten years and 

to a fine of twenty thousand taka. 

(b) Any person who— 

(i) voluntarily causes grievous hurt to a victim of crime or a witness; or 

(ii) wrongfully restrains a victim of crime or awitness, with the intention of preventing such 

victim of crime or witness from lodging a complaint against such person with a law enforcement 

office or from testifying in any judicial or quasi-judicial proceedings against suchperson, or 

compelling such victim of crime or witness to withdraw a complaint lodged or a legal action 

instituted against such person, or in retaliation for a statement made or testimony provided by 

such victim of crime or witness in a Court of law or before a Commission against such person, 

commits an offence, and shall on conviction by a High Court be sentenced to a term of 

imprisonment not exceeding twelve years and to a fine of thirty thousand taka. 

(c) Any person who— 

(i) by force compels or by any deceitful means, abuse of office or by any other means of 

compulsion, induces any victim of crime or a witness to leave any place; or 

(ii) intends to cause or knowing that he is likely to cause wrongful loss, damage or destruction 

to the property of a victim of crime or a witness, causes such loss, damage or destruction to the 

property of that victim of crime or witness, with the intention of preventing such victim of crime 

or witness from lodging a complaint or making any 

statement against such person to a law enforcement office or testifying against such person in 

any judicial or quasi-judicial proceedings or in retaliation for a statement made to a law 

enforcement office or the testimony made against such person in any judicial or quasi-judicial 

proceedings by such victim of crime or witness, commits and offence, and shall on conviction 
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by the High Court be sentenced to a term of imprisonment not exceeding twelve years and to a 

fine of  thirty thousand taka. 

(d) A person who causes— 

(i) any harassment, intimidation, coercion, violation, physical or mental suffering, loss or 

damage to the reputation of another person; or 

(ii) an adverse change being made to the conditions of employment in the place of employment 

of such other person, due to or as a result or consequence of such other 

person having provided any information or lodged a complaint or made a statement to any law 

enforcement 

office or to any Court or Commission or having provided testimony in any Court or before a 

Commission or instituted legal proceedings pertaining to the commission of an offence or the 

infringement of a fundamental right or the violation of human rights of such person, commits an 

offence and shall on conviction by the High Court be sentenced to a term of imprisonment not 

exceeding seven years and to a fine of fifteen thousand taka. 

(e) Any person who— 

(i) having received information given for the purpose of commencing or conducting an 

investigation into an offence; 

(ii) having gathered information in the course of an investigation into an offence; or 

(iii) having received such information referred to in paragraphs (a) and (b) from any other person, 

provides, issues or gives to a third person or publishes or otherwise disseminates any such 

information or part thereof regarding the identity of the relevant victim of crime or a possible 

witness or informant who provided such information and thereby places the life of such victim 

of crime, witness or informant in danger, other than in good 

faith and in accordance with or in compliance with— 

(i) any provisions or procedures established by law; 

(ii) an order made by a judicial officer; or 
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(iii) a directive issued by a person duly authorized to do so by or under any law, commits an 

offence, and shall on conviction by the High Court be sentenced to a term of imprisonment not 

exceeding seven years and to a fine of fifteen thousand taka. 

(f) Any person who is alleged, suspected or accused of having committed an offence, offers, 

provides or gives any gratification to any other person who is— 

(i) intending or preparing to institute legal proceedings against such person for having committed 

such offence; or 

(ii) likely to provide information or testimony against such person to any law enforcement office, 

Commission or court, with a view to preventing, discouraging or dissuading such other person 

from instituting legal proceedings or providing truthful information or testimony against such 

first mentioned person who is alleged, suspected or accused of having committed the offence, 

commits an offence, and shall on conviction by the High Court be sentenced to a term of 

imprisonment not exceeding seven years and to a fine of  fifteen thousand taka. 

(g) Any person who with the intention of obtaining any protection or assistance from the Office, 

the police including the Division, a Court or a Commission, provides any information knowing 

or having reasonable grounds to believe that such information is false, commits and offence, and 

shall on conviction by the High Court be sentenced to a term of imprisonment not exceeding 

seven years and to a fine of fifteen thousand taka. 

(h) Any person who is in charge of or participating or assisting in providing protection to a victim 

of crime or to a witness or who otherwise is in possession of information 

relating to the protection being afforded to a victim of crime or a witness, provides, issues or 

gives to another person such information and thereby places the life of such victim of crime or 

witness in danger, other than in good faith and in accordance with or in compliance with— 

(i) any provisions or procedures established by law ; 

(ii) an order made by a judicial officer ; or 

(iii) a directive issued by a person duly authorized to do so by or under any law, commits an 

offence, and shall on conviction by the High Court be sentenced to a term of imprisonment not 

exceeding seven years and to a fine of fifteen thousand taka. 
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6.8.1Attempting or instigating the commission of an offence under section 36, to be an offence 

The draft act has incorporated the provision for the punishment for attempting or instigating the 

commission of an offence under section 36 is as follows- 

Any person who attempts to commit, instigates or intentionally aids any other person to commit 

or engages in any conspiracy for the commission of any offence referred to in section 37, shall 

be guilty of an offence and shall on conviction by the High Court be sentenced to the same 

punishment provided for that offence, by that section. 

6.8.2An offence under section 36 and 37 to be cognizable and non-bailable 

The draft act has contained the provision, which specified that section 36 and 37 are cognizable 

and non- bailable.  The provision is as follows-  

(a) (i) An offence under section 8 or 9 shall be cognizable and non-bailable and no person 

suspected, accused or convicted of such and offence shall be enlarged on bail, unless under 

exceptional circumstances by the Court of Appeal. 

(ii) When enlarging a person on bail, the Court of Appeal shall have the power to impose a 

condition prohibiting communication with or coming into close proximity with the person in 

respect of whom the suspect is alleged to have committed the offence, and with any other persons 

who may be specified in the order granting such bail. 

(b) A trial against a person accused of having committed any offence under section 8 or under 

section 9 shall be taken up before any other business of that court and shall be held on a day to 

day basis and not be postponed during the course of such trial, except due to unavoidable 

circumstance which shall be specifically recorded. 

(c) If after an inquiry by a Court, it is found that there exists prima-facie material to conclude 

that a person who at the relevant point of time was on bail in respect of any offence alleged to 

have been committed by him, has committed an offence under section 8 or section 9, the bail 

granted to such person by the Court which conducted the inquiry shall be cancelled and such 

person shall be placed on remand till the end of the trial in respect of the offence which he had 

been enlarged on bail. 

6.9Victims of Crime and Witnesses Assistance and Protection Division  
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The draft act has incorporatedsome basic provisions regarding assistance and protection of 

victims and witnesses. The respondents in FGD and KII also suggested establishing and 

maintaining a Division to be called the ‘Victims of Crime and Witnesses Assistance and 

Protection Division’ (in this Act referred to as the “Division”), for the purpose of providing 

assistance and protection to victims of crime and witnesses. The provisions are as follows-  

(a) The Inspector General of Police shall, in consultation with and following such guidelines as 

shall be issued by the office for the purpose, establish and maintain a Division to be called the 

‘Victims of Crime and Witnesses Assistance and Protection Division’ (in this Act referred to as 

the “Division”), for the purpose of providing assistance and protection to victims of crime and 

witnesses. 

(b) A Deputy Inspector General of Police, who comes under the supervision of the nominee of 

the Inspector General of Police appointed as a member of the Board referred to in section 19 

shall be placed in charge of the Division. 

6.9.1 Victims of Crime and Witnesses Assistance and Protection Programme 

For taking effective measures necessary to assist and protect victims of crime and witnesses, 

from potential or existing threats, harm, reprisals, retaliations and intimidations the draft act has 

incorporated following provision- 

(a) The Division shall draw up and implement in compliance with the guidelines issued by the 

office for that purpose, a ‘Victims of Crime and Witnesses Assistance and Protection 

Programme’ which shall provide for taking effective measures necessary to assist and protect 

victims of crime and witnesses, from potential or existing threats, harm, reprisals, retaliations 

and intimidations. 

(b) It shall be the duty of the Division to take all such steps as may be necessary to create 

awareness among the public about the Victims of Crime and witnesses Assistance and Protection 

Programme drawn up by it under subsection(1), including what action may be taken by a victim 

of crime or a witness in the event of facing any threat, harm, reprisal, retaliation, intimidation 

and the manner in which victims of crime or witnesses may apply for and obtain assistance and 

protection under such Programme. 

(c) The Division may undertake the admission of a victim of crime or witness into its Victims of 

Crime and Witnesses Assistance and Protection Programme, on:— 
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(i) a request made by a victim of crime or a witness; 

(ii) a recommendation made by the office;  

6.9.2Establishment of an Office for the Victims and the Witnesses: 

Most of the countries which have an enactment for the protection of victims and witnesses, have 

proposed for the establishment of an Office which will coordinate, manage and administer the 

whole protection regime. International documents have also been proposed for the same. The 

respondents in FGD and KII suggested such an office. They have strongly proposed providing 

adequate training to the officers who will come in close contact with the victims and the 

witnesses and will be providing the services to them. However, most of the academics and human 

rights activists cautioned that corrupt practices must be avoided at all costs. Therefore, the draft 

act has incorporated following provision-  

(a) The Government shall establish an office in every District under the Ministry of Law, Justice 

and Parliamentary Affairs for the purpose of providing necessary security, medical, clinical and 

counselling assistance and secured protection for the victim of and witness to crimes involving 

offences under this Act. 

(b) The office will be known as ‘Victim and Witness Protection Office, Bangladesh’. 

(c) The administration and management of the affairs of the Office shall be vested in a Board of 

Management (hereinafter referred to as the “Board”) which shall consist of :— 

(i) the following ex-officio members— 

(1) A Judge of the High Court Division of the Supreme Court of Bangladesh, nominated by the 

Chief Justice of Bangladesh, as the Chairman of the Board; 

(2) the Secretary to the Ministry of Law, Justice and Parliamentary Affairs or an Additional 

Secretary to the said Ministry, nominated by such Secretary; 

(3) the Secretary to the Ministry of Home Affairs or an Additional Secretary to the said Ministry, 

nominated by such Secretary; 

(4) the Secretary to the Ministry of Women and Children Affairs or an Additional Secretary to 

the said Ministry, nominated by such Secretary; 
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(5) the Secretary to the Ministry of Social Welfare or an Additional Secretary to the said 

Ministry, nominated by such Secretary; 

(6) a nominee of the Attorney-General; 

(7) a member of the National Human Rights Commission of Bangladesh established by the 

National Human Rights Commission Act, 2009 (Act No. 9 of 2009), nominated by such 

Commission; 

(8) a member of the Anti-Corruption Commission of Bangladesh established by the Anti-

Corruption Commission Act, 2004 (Act No. 5 of 2004), nominated by such Commission; 

(9) a member of the Bangladesh Bar Council established by the Bangladesh Legal Practitioners 

and Bar Council Order, 1972 (President’s Order No. 46 of 1972); and 

(10) a nominee of the Inspector General of Police holding the rank of a Deputy Inspector General 

of Police: 

(ii) five appointed members, selected from among persons who are academically or 

professionally qualified and have experience in professions or fields of professional activity 

associated with criminology, the criminal justice system, the promotion and protection of human 

rights or medicine appointed by the Chairman of the Board.   

(d) The district or metropolitan branch of the Office of Victim and Witness protection shall 

consist of the Superintendent of Police of the concerned district or his nominee or Commissioner 

of Police of the concerned metropolitan area or his nominee, an officer of the Department of 

Social Welfare, an officer of the Ministry of Women and Children Affairs, a female member 

from a Government recognised Human Rights NGO, the concerned investigating officer of the 

alleged criminal offence and the public prosecutor, to be chaired by the Chief Metropolitan 

Magistrate of that district. 

(e) The Government may, by notice in Official Gazette, establish any branch office of victim 

and witness protection in any other places with such persons as its members and chairman as it 

deems fit and proper. 

6.9.3 Register of Victim and Witness Protection under this Act 
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For keeping the record properly and to avoid any unwanted circumstances (i.e. same name but 

different identity) the draft act has incorporated the following provision, which elaborates a 

register process of victims and witnesses who have been provided with protection benefits under 

this draft Act- 

(a) The office shall maintain, if possible by electronic process, a register of victims and witnesses 

who have been provided with protection benefits under this Act. 

(b) The register shall include the following particulars in respect of each protected person;- (a) 

the name of the protected person and the names of his/her father and mother; (b) if the protected 

person has been provided with a new identity under this act, his/her new name; (c) the full 

temporary and permanent address containing the name of police station and postal code no, 

telephone nos, fax no. and email address, if any, of the protected person; (d) the date on which 

the protection has been terminated. 

6.9.4 Power to make order for interim compensation 

South Asian countries like Nepal, in their enactment for the protection of victims and witnesses, 

have proposed for compensation. The respondents in FGD and KII suggested such compensation 

for giving the financial stability towards victims and witnesses whatever damage they have 

suffered during the whole proceeding. The draft act has incorporated following provision-  

(a) Where it is required to have treatment of the victim or provide compensation or any kind of 

relief amount immediately, the court may make an order for getting such a person medically 

treated or providing compensation or relief amount in an interim manner. 

(b) Where the order referred to in sub-section (a) is made, the victim shall be provided with 

compensation or relief amount from the Fund. 

(c) Where the accused person is convicted of the offence upon judgment by the court, the court 

shall order such an offender to pay the amount of compensation or relief amount provided 

pursuant to sub-section (b) to the Fund within thirty-five days of the date on which the judgment 

was made. 

(d) Where so ordered by the court pursuant to sub-section (c), such an offender shall pay to the 

Fund the amount of compensation or relief, and where he or she does not pay such amount within 
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that period, it shall be recovered from any assets belonging to such an offender as government 

arrears, within sixty days of the date on which the judgment was made. 

6.9.5To get compensation recovered from offender himself or herself 

The draft act has containd the following provision to get compensation recovered from offender 

himself or herself- 

(a) The court may, while making final settlement of the case, make an order that a reasonable 

amount be paid, as compensation, by the offender to the victim. 

(b) While making order for the payment of the compensation pursuant to sub-section (1), the 

court shall ascertain as to whether the victim has obtained the interim compensation or not 

pursuant to Section 20. 

(c) Where the court makes an order pursuant to sub-section (1) that compensation be paid by the 

offender to the victim who has already obtained interim compensation pursuant to Section 20, 

only the amount that remains after returning the amount of interim compensation obtained by 

the victim to the Fund shall be provided to the victim. 

(d) Notwithstanding anything contained elsewhere in this Section, where it appears that the 

victim cannot get compensation because the offender has no property or where the offence is 

established but the offender cannot be held to be convicted or where the case related to the 

offence is withdrawn pursuant to the prevailing law, the court may make an order that appropriate 

amount be paid as compensation to the victim from the Fund. 

(e) The amount of compensation shall be provided to the victim from the Fund within thirty-five 

days from the receipt of the order pursuant to sub-section (4). 

6.9.6Bases to be taken while determining the amount of compensation 

Victims of violent crime may suffer financial stress as devastating as their physical injuries and 

emotional trauma. For determining the amount of compensation to be provided to the victim, the 

court may take in consideration of some matters, which are incorporated in this draft act as 

follows- 
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While determining the amount of compensation to be provided to the victim, the court may take 

any or all of the following matters as the basis: 

(a)Reasonable expenses borne or to be borne by the victim for medical, psychological or 

psychiatric counselling, 

(b)Expenses of medical treatment borne or to be borne by the   victim, 

(c) Unexpected travel expenses borne by the victim, 

Explanation: For the purpose of this clause, “unexpected travel expenses” means the reasonable 

expenses incurred in transport while traveling more than ten kilometres for receiving counselling 

or treatment service which the victim requires immediately to lessen the damage caused to the 

victim as a direct result of the offence because such service is not available within the distance of 

ten kilometres from the victim’s place of settlement or workplace or the scene of crime. 

(d) Expenses for legal practitioner borne by the victim, 

(e) Damage caused to the personal capacity of the victim as a direct result of the offence, 

(f) Financial loss borne or to be borne by the victim, 

Provided that where the victim has obtained or is obtaining compensation for such financial loss 

from the insurance pursuant to law, compensation shall not be provided pursuant to this clause. 

(g) Expenses incurred or to be incurred in repairing or maintaining the damaged personal goods 

or purchasing new ones, 

(h) The victim’s income generation capacity lost or damaged as a direct result of the offence, 

(i)Negative effect caused to the physical beauty of the victim, 

(j) Damage caused to physical, intellectual, sexual or reproductive capacity of the victim, 

(k) In the case of the offence of rape, negative effect caused from such offence to the social, 

cultural or family prestige or relationship of the victim, 

(l) Where the victim becomes pregnant due to rape, expenses incurable in abortion or giving 

birth to and nurturing the baby, 
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(m) Medical treatment expenses in the case of abortion caused from the offence, 

(n) Reasonable expenses spent by the victim in good faith to become safe from additional offence 

that is likely to be committed against him or her, where the special condition is attracted, 

Explanation: For the purposes of this Section “special condition” means the condition where the 

victim has sustained or has to sustain unnatural impact or effect as a direct result of the offence 

committed against the victim, by taking undue advantage of the physical or mental condition of, 

or the place of residence, workplace of, the victim or special location of the scene of crime at the 

time of the commission of the offence. 

(o)Mental or emotional damage borne by the victim, 

(p)Other appropriate grounds according to the nature and effect of the damage, 

(q)In the case of the victim whom special condition is applicable to, reasonable expenses 

incurred by the victim in good faith to save the victim of first grade from additional offence, 

(r) Guardian’s patronage lost by the minor children. 

6.9.7To consider group of offences as one offence 

For the purpose of providing compensation pursuant to this draft Act, compensation shall be 

provided by considering a group of offences as one offence. Therefore, the draft act has 

incorporated following provision-  

Explanation: For the purposes of this Section “group of offences” means two or more than two 

offences that are connected for the following reasons: 

(a) Having been committed by the same person or group of persons against the same person in 

the same incident, or having the same characteristics between these offences for any other 

reasons, and 

(b) Death of the victim or damage caused to the victim from the offence. 

6.9.8 Compensation not available in more than one status 
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The draft act has contained the provision for avoiding any form of difficulties and specify that 

the compensation may be received in more than one form or status in any other form. The draft 

act has incorporated following provision- 

No person may receive the compensation referred to in this Act as the victim of first grade, victim 

of second grade and family victim or in more than one form or status in any other form. 

6.9.9 Compensation not to be provided 

The draft act has incorporated the provision regarding the circumstances when the compensation 

not to be provided. As said earlier, Victims of violent crime may suffer financial stress as 

devastating as their physical injuries and emotional trauma. Nevertheless, it is necessary to 

specify the circumstances when the victims are not entitled to have the compensation. The 

provision elaborates- 

Notwithstanding anything contained elsewhere in this Act, the following victims shall not be 

provided with compensation pursuant to this Act: 

(a) One who commits the offence in relation to which compensation is to be received, attempts 

to commit it, entices or conspires to commit, or assists in the commission of, or is an accomplice 

involved in, the offence, 

(b) One who makes claims for compensation referred to in this Act in the capacity of the victim 

of first grade where the offence has been committed against him or her when he or she was 

involved in any other offence or due to that reason, 

(c) A family victim of the person who has died when he or her was going to commit an offence 

against any one or due to that reason, 

(d) A person who is entitled to receive compensation pursuant to the prevailing law under the 

insurance provision of third party with respect to the damage caused due to a motor vehicle 

accident, 

Provided that nothing herein contained shall bar the provision of compensation pursuant to this 

Act in cases where such a person was killed or injured by using a motor vehicle with the intention 

of killing or injuring. 
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(e)  A person who is victim of an offence and whose treatment has been made free on behalf of 

the government or whose treatment expenditure has been borne by the government and there is 

a possibility that the victim may get recovery, 

Provided that nothing herein contained shall bar the provision of compensation in the case of 

damage other than the expenses for medical counselling or medical treatment. 

(f) A victim prisoner who is in detention upon being sentenced to imprisonment pursuant to the 

prevailing law and has suffered mental injury due to the offence committed against him or her 

while in detention, 

Provided that nothing herein contained shall bar the provision of compensation also for the 

mental injury caused from being imprisoned for the sole reason of not being able to pay the fine 

imposed on him or her pursuant to the prevailing law. 

(g) A person who has been convicted of the offence against the State under the prevailing law, 

(h) A person who has been convicted of any organized crime under the prevailing law,Except 

for a victim who is a minor or of unsound mind, a person who has become victim of an offence 

committed against him or her due to provocation by him or her to commit the offence against 

him or her or due to the conduct of the victim, 

(i) A person who does not make information or complaint in relation to the investigation of, court 

proceedings on, the offence, who makes a false information or complaint, who does not assist 

the investigating or prosecuting authority or who makes a statement, deposition or submits 

evidence with the objective of saving the person involved in the offence, or who, for that purpose, 

makes such a statement or deposition in the court that is contrary to the statement made before 

the investigating authority, 

(j) A person who has received, or appears to receive, financial support or compensation from 

any other source of the Government of Nepal with respect to the offence for which he or she is 

entitled to obtain compensation, 

(k) A person who appears to be unjust for being provided with compensation from the 

perspective of justice, 
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(l)A person who makes an application to the effect that he or she does not wish to obtain 

compensation, 

(m) A person who is yet to pay such fine, claimed amount or any other amount as ordered by the 

order of the court or such revenue or other amount payable by the victim to the Government of 

Bangladesh, 

(n) Where it is held that a false complaint has been made, 

(o) Such a victim in cases where the perpetrator is likely to receive the benefit of compensation 

because of the fact that both the victim and the perpetrator are both the members of an undivided 

family at the time of the commission of the offence, 

Provided that nothing herein contained shall bar the provision of compensation to the victim 

pursuant to this clause in the following conditions: 

(i) Where the perpetrator is not bound to bear the criminal liability pursuant to the prevailing law 

because of his or her age or mental unsoundness, 

(ii) Where there is no legal provision entitling the victim to compensation from the offender in 

such an offence, or even if it exists such a provision, it does not appear that the victim will be 

able to obtain compensation from the perpetrator because there is no property in the name of the 

perpetrator or the undivided family or for any other reason but it is proved that the victim has 

lived apart upon separating the bread and board from the undivided family consisting of the 

perpetrator after the offence has been committed, or 

(iii) A woman who is a victim of rape or a child born from her. 

6.9.10 Compensation amount to get first priority 

The draft act has incorporated the following provision to ensure that the compensation should be 

the first priority that shall be given to the victims pursuant to this draft act from the amount 

recovered from the offender- 

Notwithstanding anything contained in the prevailing law, where the offender has also to pay 

compensation to the victim, in addition to the fine, government claimed amount, ten percent, 
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twenty percent fee, public claimed amount or any other amount, by a judgment of the court, the 

first priority shall be given to the compensation to be received by the victim pursuant to this Act 

from the amount recovered from the offender.  

6.9.11 To be recovered as government arrears 

The draft act has containd the following provision that stipulates the process by which the 

compensation can be received from the movable and immovable property of the offender when 

the offender does not provide the victim with the amount of compensation ordered by the court- 

Where the offender does not provide the victim with the amount of compensation ordered by the 

court to be recoverable to the victim pursuant to this Act, the court shall get it provided to the 

victim by recovering it from the movable and immovable property of the offender as government 

arrears. 

6.9.12To receive compensation by dependent child or guardian 

In the draft act, the following provision has been incorporated to ensure the compensation to the 

child of the victim where the victim dies before obtaining the compensation under this draft Act-  

Where the victim dies before obtaining the compensation pursuant to this Act, his or her child 

dependent on him or her or guardian shall be entitled to such amount of compensation. 

6.9.13To deduct the amount received earlier for compensation 

While making payment of the amount of compensation to the victim pursuant to this Act, only 

the amount that remains after deducting the amount received by him or her earlier for interim 

compensation shall be provided. 

6.9.14To pay the amount of compensation to the Fund 

The draft act has included the following provision when the victim does not appear to receive 

the compensation until the specified time from the date on which information was given under  

this draft act- 
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If the victim does not appear to receive the compensation until six months from the date on which 

information as to his or her entitlement to compensation was given pursuant to this Act, the 

amount of such compensation shall be paid to the Fund after that period. 

No entitlement of anyone else to the amount of compensation: Notwithstanding anything 

contained in the prevailing law, no one else shall have entitlement to the amount obtained as 

compensation pursuant to Section 29 or 30 of this Act except where such amount is to be 

returned, deducted or recovered pursuant to this Act. 

6.9.15No entitlement of anyone else to the amount of compensation 

Notwithstanding anything contained in the prevailing law, no one else shall have entitlement to 

the amount obtained as compensation pursuant to Section 20 or 21 of this Act except where such 

amount is to be returned, deducted or recovered pursuant to this Act. 

6.9.16 Provisions relating to compensation levy 

(1) The offender shall pay the following amount to the Fund, as the compensation levy: 

(a) Two hundred taka where punishment of imprisonment for less than one year is imposed, 

(b) Four hundred taka where punishment of imprisonment for one year to two years is imposed, 

(c) Six hundred taka where punishment of imprisonment for two years to three years is imposed, 

(d) Eight hundred taka punishment of imprisonment for three years to four years is imposed, 

(e)One thousand taka where punishment of imprisonment for four years to five years is imposed, 

(f) One thousand three hundred taka where punishment of imprisonment from five years to eight 

years is imposed, 

(g) One thousand eight hundred taka where punishment of imprisonment from eight years to 

twelve years is imposed, 

(h) Two thousand two hundred taka where punishment of imprisonment for above twelve years 

but below life imprisonment is imposed, 

(i)Two thousand eight hundred taka where punishment of life imprisonment is imposed. 

(2) The offender who has been sentenced to a fine only but not to imprisonment shall pay the 

compensation levy in such an amount as to be set by four percent of the fine so imposed. 

(3) Where the offender is sentenced to both punishments of imprisonment and fine, he or she 

shall pay the compensation levy in such an amount which becomes the higher, out of that to be 

set from the imprisonment and fine pursuant to sub-section (1) or (2). 
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(4) The court shall determine the compensation levy pursuant to this Section while making 

judgment on the offence concerned. 

(5) The compensation levy referred to in this Section shall be credited to the Fund. 

 

6.9.17Liability to pay compensation levy not to be deemed terminated- 

(a) Even if it is required to pay a fine or bear any other pecuniary liability as well for the offence 

in relation to which the compensation levy is to be paid pursuant to Section 34 or to pay 

compensation paid to the victim, the liability to pay the compensation levy referred to in Section 

34 shall not be deemed to have terminated. 

(b) Even in cases where the sentence imposed on the offender is pardoned, postponed, changed 

or lessened or remitted or suspended pursuant to the prevailing law, the liability of the offender 

to pay the compensation levy referred to in Section 34 shall not be deemed to have terminated. 

6.9.18Power to make order to lessen, or dispense with the requirement to pay, the compensation 

levy- 

(a) If any offence is not able to pay the compensation levy referred to in Section 34, he or she 

may make an application, along with the basis, ground, reason therefor and evidence thereof, to 

the court concerned for an order that the compensation be lessened or the requirement to pay it 

be dispensed with. 

(b)  While inquiring into the application made pursuant to sub-section (1), where the court thinks 

that there is a reasonable condition that such an offender cannot pay the compensation levy, the 

court may make an order that the compensation levy referred to in Section 33 be lessened or the 

requirement to pay it be dispensed with 
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CHAPTER- VII 

Recommendations 

 

In this chapter, we are incorporating a set of recommendations for the rights bearers, i.e. victims 

and witnesses and for the duty bearers or the stakeholders who will implement the services 

offered to the right bearers, e.g. police and other law enforcing agencies, judiciary, human rights 

and NGO activists, journalists, lawyers, government officials etc. At first a list of 

recommendations are provided for the government. 

7.1 Recommendations for the Government 

a. To pass an enactment for the protection of victims and witnesses. The Government 

should also make a Rule for their protection; 

b. To make financial arrangements for the concerned authorities to make necessary 

arrangements for implementing the service providing network; 

c. To establish an Office for the victims and the witnesses in every District under the 

Ministry of Law, Justice and Parliamentary Affairs for the purpose of providing 

necessary security, medical, clinical and counselling assistance and secured protection 

for the victim of and witness to crimes involving offences under this Act;  

d. To establish a compensation fund for the victims and the witnesses; and 

e. To establish a Board of Management for running the affairs of the aforesaid Office as 

suggested in section 20(3) of the draft Act. 

7.2 Recommendations for the Police and Other Law Enforcing Agencies 

a. To establish a ‘victim and witness protection cell’ in every police station of the country; 

b. To treat each and every victim and witness with dignity that they deserve under the law 

and to provide necessary training to that effect; 
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c. To arrange training for the law enforcing agencies and make them aware of the law; 

d. To make the police and other law enforcing agency personnels know and understand the 

basic human rights lessons; and 

e. To cooperate with the Office for the Protection of the Victims and the Witnesses. 

7.3 Recommendations for the journalists of electronic and print media 

a. To be respectful to victims and witnesses and mindful of not disclosing their identity 

without their consent; 

b. To respect victims and witnesses privacy; 

c. To not publish victims and witnesses photos on electronic or print media; and 

d. To not unnecessarily sensitize the case and thus put victims and witnesses in jeopardy. 

7.4 Recommendations for the Judiciary 

a. To establish a proper resting place for victims and witnesses visiting the Court; 

b. To establish an information center for victims and witnesses so that they can necessary 

information regarding their cases and next dates; 

c. To make available medical facility for victims and witnesses, if they need it; 

d. To cooperate with the Office for the Protection of the Victims and the Witnesses; and 

e. To guide the Office for the Protection of the Victims and the Witnesses in the matters of 

administration and management of its day to day operation. 

f. To maintain sufficient number of suitable washroom facilities for victims and witnesses; 

g. To establish a proper breastfeeding corner and resting place for pregnant women in each 

and every court building.  

h. To make available accessible entrance for aged persons and physically challenged and 

differently abled persons.   

7.5 Recommendations for the One Stop Crisis Center: 

a. To appoint trained and sensitive medical officers who will treat the victims with 

compassion and dignity; 

b. To appoint full time psychologists for the victims of sexual offences and child victims; 

c.  To appoint a female medical officer who will treat the female victims;  

d. To launch a toll free number so that the victims can reach them within the earliest possible 

times;  

e. When the victims live in a remote place or living under fear, then the medical officer will 

visit them and collect physical evidence from them; and   
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f. To keep a complaint box available for them who are not satisfied with the service of the 

one stop crisis center.  

7.6 Recommendation for the Prosecutors: 

a. To treat each and every victim and witness with dignity that they deserve under the law 

and to provide necessary training to that effect; 

b. To arrange training for the Prosecutors and make them aware of the law; 

c. To make the Prosecutors know and understand the basic human rights lessons;  

d. To provide victims and witnesses with correct informations regarding the progress of 

their cases;  

e. To inform the relevant dates of the cases to the witnesses; 

f. To support victims and witnesses to get compensation for their transport and per diem;  

g. To cooperate with the Office for the Protection of the Victims and the Witnesses. 

7.7 Recommendation for the Local Government: 

a. To provide protection to the victims and the witnesses; 

b. To train the local government members on treating the victims with dignity; and  

c. To create awareness among the families and acquaintances of the victims. 

7.8 Recommendation for the Bar Council and the Bar Associations: 

a. To train and sensitize the lawyers about the rights of the victims and the witnesses. 

b. In case of any pandemic situation, to train the lawyers how can they conduct the trial 

digitally. 

7.9Recommendations by the Legal Experts of UK for attending a remote hearing: 

a. Able to access the relevant platform for the hearing with strong and stable internet 

connection 

b. All relevant documents to hand for the hearing. 

c. Private space for avoiding interruptions 

d. Consider positioning and background in times of visible on screen 

e. Avoid drinking and eating while the hearing is in progress. 

f. Mobile phones and any other applications running on devices must be muted. 

g. Not taking a screenshot during a video hearing, without the court's permission. 

h. When giving evidence, the witness must not in communication with any other person, 

whether face-to-face or electronic media 
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Annexure- II 

QUESTIONNAIRE  
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gvby‡li Rb¨ dvD‡Ûkb GKwU †emiKvix Ges AjvfRbK ms ’̄v hv ’̄vbxq ms¯’vi 

mv‡_ wgwjZ n‡q `wi`ª I cÖvwšÍK RbM‡Yi mÿgZv e„w× I †gŠwjK AwaKvi 

Av`v‡qi gva¨‡g Zv‡`i DbœwZ mvabK‡í GKvMªwPË| gvby‡li Rb¨ dvD‡Ûkb mKj gvby‡li mgvb AwaKvi 

bxwZ‡Z wek¦vmx| 

(cÖkœKZv© DËi`vZvi GmKj Z_¨ †Kej D³ M‡elYviKv‡R e¨envi Ki‡eb| m¤ú~Y© Z_¨ †Mvcb ivLv 

n‡e|)  

নমুনাএলাকাপরিরিরি উত্তিদািািসম্মরিগ্রহণ 

এলাকা  

শিভাগ  

জেলা  

থানা/উপজেলা  

ইউশনয়ন/ওয়ার্ড   

জ ৌো/ হল্লা  

 

DËi`vZvi cªK„wZ:      wfKwUg      DBU‡bm [GB †ÿ‡Î 1-13 bs Ges 24K-28 bs cÖkœ c~iY Ki‡Z n‡e] 

DËi`v‡b mvnvh¨Kvix- 

    m¤ú~Y© DËi wb‡R w`‡q‡Qb 

AvswkK DËi mvnvh¨Kvix w`‡q‡Qb 

    †ewkifvM DËi A‡b¨i mvnv†h¨ w`‡q‡Qb 

    m¤ú~Y© DËi A‡b¨i mvnv†h¨ Mªnb Kiv n‡q‡Q- 

evev     gv     fvB   †evb    Ab¨vb¨  

❖ Kvib: 

 

 MYbvKvixi bvg I ¯^vÿi 

 

 

 

 

 



 

 

 

Report on victim of crime and witness protection research      143 

 

 

1. bvg (wjL‡Z n‡e)t 

[DËi`vZv bvg bv ej‡Z PvB‡j, bvg eva¨Zvg~jK bq] 

 

2. ¯^vgxi bvg/wcZvi bvg: 

 

3. wj½ (wUK wPý w`b)t      bvix      cyiæl      Z…Zxq wj½      cÖKv‡k Awb”QzK   

 

4. eqmt       

 

(K) 0-14  (O) 41 - 50 

(L) 15 - 19 (P) 51 - 60 

(M) 20 - 30  (Q) 61 - 70 

(N) 31 - 40  (R) 71 - 80++ 

 

5. ‰eevwnK Ae ’̄v (wUK wPý w`b):  

    weevwnZ     AweevwnZZvjvK cÖvß/ wew”Qbœ weave/wecZœxK   cÖKv‡k Awb”QyK 

 

6. cÖwZeÜx:    n üv     bv   

 

 

 

 

 

 

 

[cÖkœKZ©v DËi`vZvi Ae ’̄viশািীরিক mswÿß eY©bv wjL‡Z cvi‡eb] 

 

 

 

 

 

 

 

7. ‡ckvt       PvKzix   e¨emvqwkÿv_x©      M„wnbx     †eKvi     Ab¨vb¨ 

 

অটশে িাঅটশে স্পজকট্রা র্শে, িারীরশকপ্রতশিন্ধশতা,  ানসশকঅসুস্থতা , 

দৃষ্টশপ্রতশিন্ধশতা, িাকপ্রতশিন্ধশতা,িুশ দ্ধপ্রশতিন্ধশতা, 

শ্রিণপ্রতশিন্ধশতা,সজরশরালপালস,র্াউনসশনজরা  ,িহু াত্রশকপ্রতশিন্ধশতা, 

অনযানয (উল্লজেকরুন), প্রতশিন্ধীনয় 
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৮. evrmwiK Avq:  

Avq bvB      10 jÿ †_‡K 15 jÿ 

1 jÿ Gi bx‡P                   15 jÿ †_‡K 20 jÿ 

1 jÿ †_‡K 5 jÿ25 jÿ †_‡K 50 jÿ 

5 jÿ †_‡K 10 jÿ50 jÿ++ 

 

৯।জকানজশ্রনীপাি:প্রাথশ কশিদ্যালয় (সরকাশর), প্রাথশ কশিদ্যালয় (জিসরকাশর), শকন্ডারগাজটড ন, 

 াধ্যশ কশিদ্যালয় (সরকাশর),  াধ্যশ কশিদ্যালয় (এ শপওভুক্ত),  াধ্যশ কশিদ্যালয়  (জিসরকাশর), কজলে 

(সরকাশর), কজলে (এ শপওভুক্ত),  কজলে (জিসরকাশর), পািশলকশিশ্বশিদ্যালয়, শিশ্বশিদ্যালয় (জিসরকাশর), 

 াদ্রাসা (সরকাশরঅনুজ াদ্নপ্রাপ্ত),   াদ্রাসা (কও ী), আনন্দসু্কল, এনশেওশিক্ষাকার্ডক্র ,  পশরিার, কাশরগরী, 

িৃশি ূলক,  প্রশতিন্ধীজদ্রেনযশিজিষসু্কল, অনযানয (উজল্লেকরুন)  

 

১০.mvgvwRK Ae ’̄v wbY©q : 

▪ MZ 3 gv‡m mvgvwRK †Kvb Abyôv‡b AskMªnb K‡i‡Qb wKbv-  :    n üv     bv      

▪ MZ 3 gv‡m †Kvb bZzb eÜz evbv‡Z ‡c‡i‡Qb wKbv :      n¨uv     bv      

▪ MZ 3 gv‡m ( wfKwUg n‡j) †Kv_vI ˆel‡g¨i wkKvi n‡q‡Qb wKbv :   n¨uv     bv      

▪ KL‡bv Kw¤úDUvi e¨envi K‡i‡Qb wKbv   :     n¨uv     bv       

▪ MZ 3 gv‡m Kw¤úDUvi e¨envi K‡i‡Qb wKbv :    n üv     bv   

▪ KL‡bv B›Uvi‡bU e¨envi K‡i‡Qb wKbv :    n üv     bv      

▪ MZ 3 gv‡m B›Uvi‡bU e¨envi K‡i‡Qb wKbv :    n üv     bv      

 

  ১১. KZUv wbqwgZ †Uwjwfkb †`‡Lb?  

   cÖvq cÖwZw`b 

  mßv‡n GKw`b 

   gv‡S gv‡S  

   cÖ‡hvR¨ bq/ †`wLbv 

 

১২.wK wK ‡mvk¨vj wgwWqv e¨envi K‡ib? 

†dBmeyK 

    B‡gv 

                UzBUvi 

েশ র াশলক,  াশলককৃষক,  পাশরিাশরককৃশষক ী,  চুশক্তিদ্ধকৃশষক ী, শনেেশ সহিগডাকৃষক, 

কৃশষশ্রশ ক,  অনযানযঅকৃশষশ্রশ ক,  ৎসযচাষ, জেজল, জপিােীশিক ডকতড া, শনিডাহীক ডকতড া, 

জপিাগতক ডচারী, অনযানযঅশিসক ডচারী, কারোনা/উৎপাদ্নশ্রশ ক, শিক্ষকতা, িযিসায়ী, 

পশরিহন/জর্াগাজর্াগশ্রশ ক, তাাঁ তী/কা ার/কু ার/স্বণডকার/জসিা ূলককার্ড,  ছাত্র/ছাত্রী, গৃশহনী, 

গৃহপশরচাশরকা/কাজেরিুয়া, পাশরিাশরকসাহার্যকারী,  কােেুাঁেজছ,  কােকরজতঅক্ষ ,  শভকু্ষক,  

অনযানয (উজল্লেকরুন)  
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                ‡nvqvUm A¨vc 

                Ab¨vb¨ 

                cÖ‡hvR¨ bq 

 

১৩.Avcbvi Rxe‡b ev Avcbvi †Kv‡bv AvZ¥x‡qi Rxe‡b KL‡bv wK Ggb NUbv N‡U‡Q hvi Rb¨ 

Avcwb gvgjv Ki‡Z †P‡qwQ‡jb ev cywj‡ki mvnvh¨ wb‡Z †P‡qwQ‡jb? 

   n¨vu     bv      DËi cª`v‡b Awb”QyK    GB  gyn~‡Z© g‡b Ki‡Z cviwQ bv 

 

 ১৪. 13bs cÖ‡kœi DËi Ônu¨vÕ n‡j, Avcwb wK Av`vj‡Z gvgjv `v‡qi K‡iwQ‡jb bv cywj‡ki mvnvh¨ MÖnb 

K‡iwQ‡jb? 

Av`vj‡Z gvgjv `v‡qi K‡iwQjvg 

cywj‡ki mvnvh¨ MÖnb K‡iwQjvg 

GB gyn~‡Z© g‡b Ki‡Z cviwQ bv 

 

১৫.Av`vj‡Z gvgjv `v‡qi K‡i _vK‡j, Avcwb †Kvb Av`vj‡Z gvgjv `v‡qi K‡iwQ‡jb? 

‡Rjv RR Av`vj‡Z 

g¨vwR‡÷ªU Av`vj‡Z 

kÖg Av`vj‡Z 

cÖkvmwbK Av`vj‡Z 

cvwievwiK Av`vj‡Z  

mvBevi Aciva UªvBey¨bv‡j 

Ab¨vb¨:  

 

 

১৬.cywj‡ki wbKU mvnvh¨ cÖv_©bv K‡i _vK‡j, †Kvb ai‡Yi e¨e ’̄v MÖnb K‡i‡Qb: 

mvaviY Wv‡qix Kiv n‡q‡Q 

cywjk cÖv_wgK Z_¨ weeiYx dg© c~iY K‡i GRvnv‡ii gva¨‡g gvgjv MÖnb K‡i‡Q 

cywjk †Kv‡bv ai‡Yi e¨e ’̄v MÖnb K‡i wb e‡j Avwg cieZx©‡Z mivmwi Av`vj‡Z gvgjv `v‡qi 

K‡iwQ (GB DËi cÖ`vbKvixi †ÿ‡Î Avgv‡`i‡K Avevi 14bs cÖkœ c~iY Ki‡Z n‡e) 

DËi cª`v‡b Awb”QyK 

wK e¨e ’̄v MÖnb K‡iwQjvg g‡b Ki‡Z cviwQ bv 

 

১৭.Av`vj‡Z / cywj‡ki wbKU gvgjv / Awf‡hvM `v‡qi K‡i _vK‡j, gvgjv/Awf‡hv‡Mi mswÿß 

eY©bv wjLyb: 
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১৮.gvgjv/Awf‡hv‡Mi eZ©gvb Ae ’̄v- 

 

  

 

১৯. Av`vj‡Z / cywj‡ki wbKU gvgjv/Awf‡hvM `v‡qi Kievi ci, Avcwb wK KL‡bv †Kv‡bv 

Amyweavi m¤§yLxb n‡q‡Qb? 

 

weev`x / Awfhy³ e¨w³ KZ©„K ûgwK I 

nqivwbi wkKvi n‡qwQ 

AvBb k„sLjv evwnbx KZ©„K ûgwKi wkKvi 

n‡qwQ 

AvBbRxwe KZ©„K ÿwZMÖ¯’ n‡qwQ `vjvj‡`i Øviv nqivwb n‡qwQ 

¯’vbxq miKv‡ii cÖwZwbwai wbKU †_‡K 

mn‡hvwMZv cvBwb 

¯’vbxq miKv‡ii cÖwZwbwai ûgwKi m¤§yLxb 

n‡qwQ 

d‡Zvqvi wkKvi n‡qwQ A_©vfv‡e gvgjv cwiPvjbv Ki‡Z cvwiwb 

mwVK AvBbx civgk© cvBwb Wv³vi / ¯^v¯’¨Kgx©‡`i Ae‡njvi m¤§yLxb 

n‡qwQ 

Av`vj‡Z wePvi PjvKvjxb mg‡q, AvBbRxwe 

KZ©„K AcÖvmw½K nqivbxg~jK cÖkœ wRÁvmvi 

gva¨‡g 

wbivc` AvkÖ‡q (‡md Kv÷wW) _vKvi mg‡q 

wbivc` AvkÖ‡qi Kgx©‡`i e¨env‡ii Kvi‡Y 

AvBb-k„sLjv evwnbxi e¨env‡ii Kvi‡Y cwiev‡ii m`m¨‡`i Amn‡hvwMZvi Kvi‡Y 

cÖwZ‡ekx Ges Ab¨vb¨‡`i gbgvbwmKZvi 

Kvi‡Y 

mvsevw`K‡`i Kvi‡Y 

wkÿv cÖwZôv‡bi mncvVx‡`i gbgvbwmKZv / 

Amn‡hvwMZvi Kvi‡Y 

AvBbRxwei mnvqZvKvixi e¨env‡ii Kvi‡Y 

Av`vj‡Zi Kg©Pvix‡`i Amn‡hvwMZvi Kvi‡Y Av`vj‡Z cwi®‹vi Uq‡j‡Ui Afv‡e 

Av`vj‡Z cÖwZeÜx / c½y‡`i hvZvqv‡Zi Rb¨ 

h_vh_ e¨e ’̄v bv _vKvi Kvi‡Y 

Av`vjZ cÖv½‡b weï× Rjcv‡bi e¨e¯’v bv 

_vKvi Kvi‡Y 

Av`vjZ cÖv½‡b h‡_ó wbivcËvi e¨e¯’v bv 

_vKv 

Av`vjZ cÖv½‡b †QvU wkï‡`i †Ljvi RvqMv 

bv _vKv 

Av`vjZ cÖv½‡b emvi ev wekÖvg †bevi Rb¨ 

¯’vb bv _vKv 

gvgjvi `xN©m~wÎZv  

AvBbRxwei Ae‡njv ỳb©xwZ 

Av`vjZ cÖv½‡b †QvU wkï‡`i ey‡Ki ỳa 

LvIqv‡bvi ¯’vb bv _vKv 

Av`vjZ cÖv½‡b cÖv_wgK wPwKrmvi e¨e¯’v bv 

_vKv 

Av`vj‡Z e¨w³MZ Dcw ’̄wZ e¨wZ‡i‡K gvgjv 

cwiPvjbvi wbqg bv _vKv 

Av`vj‡Z mevi mvg‡b e¨w³MZ j¾vRbK 

K_v ejv 

cywj‡ki Kv‡Q wbivcËv †P‡q bv cvIqv Av`vj‡Zi Kv‡Q wbivcËv †P‡q bv cvIqv 

cywj‡ki Kv‡Q gvgjv Kievi ci `xN© w`‡bI 

gvgjvi Z`šÍ †kl bv nIqv 

mvgvwRK †hvMv‡hvM gva¨‡g nqivwb / ûgwK 

cÖ`v‡bi m¤¢vebv 
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wkÿv cÖwZôvb / Kg©‡ÿ‡Î hvevi c‡_ nqivwb 

/ ûgwK cÖ`vb 

`wi ª̀Zv 

¯’vbxq cÖfvekvjx KZ©„K nqivwb / ûgwK cÖ`vb Av`vj‡Z wewfbœ my‡hvM myweavi Afv‡e, 

†hgb:.. .. .. .. 

 

Ab¨vb¨  

 

 

২০.13bs cÖ‡kœi DËi ÔbvÕ n‡j, Avcwb ev Avcbvi AvZ¥xq †Kb Av`vj‡Z gvgjv `v‡qi K‡ibwb ev 

cywj‡ki Kv‡Q mvnvh¨ Pvb wb? 

weev`x / Awfhy³ e¨w³ KZ©„K ûgwK I 

nqivwbi wkKvi n‡qwQ 

AvBb k„sLjv evwnbx KZ©„K ûgwKi wkKvi 

n‡qwQ 

AvBbRxwe KZ©„K ÿwZMÖ¯’ n‡qwQ `vjvj‡`i Øviv nqivwb n‡qwQ 

¯’vbxq miKv‡ii cÖwZwbwai wbKU †_‡K 

mn‡hvwMZv cvBwb 

¯’vbxq miKv‡ii cÖwZwbwai ûgwKi m¤§yLxb 

n‡qwQ 

d‡Zvqvi wkKvi n‡qwQ A_©vfv‡e gvgjv cwiPvjbv Ki‡Z cvwiwb 

mwVK AvBbx civgk© cvBwb Wv³vi / ¯^v¯’¨Kgx©‡`i Ae‡njvi m¤§yLxb 

n‡qwQ 

Av`vj‡Z wePvi PjvKvjxb mg‡q, AvBbRxwe 

KZ©„K AcÖvmw½K nqivbxg~jK cÖkœ wRÁvmvi 

gva¨‡g 

wbivc` AvkÖ‡q (‡md Kv÷wW) _vKvi mg‡q 

wbivc` AvkÖ‡qi Kgx©‡`i e¨env‡ii Kvi‡Y 

AvBb-k„sLjv evwnbxi e¨env‡ii Kvi‡Y cwiev‡ii m`m¨‡`i Amn‡hvwMZvi Kvi‡Y 

cÖwZ‡ekx Ges Ab¨vb¨‡`i gbgvbwmKZvi 

Kvi‡Y 

mvsevw`K‡`i Kvi‡Y 

wkÿv cÖwZôv‡bi mncvVx‡`i gbgvbwmKZv / 

Amn‡hvwMZvi Kvi‡Y 

AvBbRxwei mnvqZvKvixi e¨env‡ii Kvi‡Y 

Av`vj‡Zi Kg©Pvix‡`i Amn‡hvwMZvi Kvi‡Y Av`vj‡Z cwi®‹vi Uq‡j‡Ui Afv‡e 

Av`vj‡Z cÖwZeÜx / c½y‡`i hvZvqv‡Zi Rb¨ 

h_vh_ e¨e ’̄v bv _vKvi Kvi‡Y 

Av`vjZ cÖv½‡b weï× Rjcv‡bi e¨e¯’v bv 

_vKvi Kvi‡Y 

Av`vjZ cÖv½‡b h‡_ó wbivcËvi e¨e¯’v bv 

_vKv 

Av`vjZ cÖv½‡b †QvU wkï‡`i †Ljvi RvqMv 

bv _vKv 

Av`vjZ cÖv½‡b emvi ev wekÖvg †bevi Rb¨ 

¯’vb bv _vKv 

gvgjvi `xN©m~wÎZv  

AvBbRxwei Ae‡njv ~̀bx©wZ 

Av`vjZ cÖv½‡b †QvU wkï‡`i ey‡Ki ỳa 

LvIqv‡bvi ¯’vb bv _vKv 

Av`vjZ cÖv½‡b cÖv_wgK wPwKrmvi e¨e¯’v bv 

_vKv 

Av`vj‡Z e¨w³MZ Dcw ’̄wZ e¨wZ‡i‡K gvgjv 

cwiPvjbvi wbqg bv _vKv 

Av`vj‡Z mevi mvg‡b e¨w³MZ j¾vRbK 

K_v ejv 

cywj‡ki Kv‡Q wbivcËv †P‡q bv cvIqv Av`vj‡Zi Kv‡Q wbivcËv †P‡q bv cvIqv 

cywj‡ki Kv‡Q gvgjv Kievi ci `xN© w`‡bI 

gvgjvi Z`šÍ †kl bv nIqv 

mvgvwRK †hvMv‡hvM gva¨‡g nqivwb / ûgwK 

cÖ`v‡bi m¤¢vebv 
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wkÿv cÖwZôvb / Kg©‡ÿ‡Î hvevi c‡_ nqivwb 

/ ûgwK cÖ`vb 

`wi ª̀Zv 

¯’vbxq cÖfvekvjx KZ©„K nqivwb / ûgwK cÖ`vb Av`vj‡Z wewfbœ my‡hvM myweavi Afv‡e, 

†hgb:.. .. .. .. 

 

Ab¨vb¨  

 

 

২১.Avcwb wK g‡b K‡ib Avgv‡`i †`‡ki AvB‡b ÔwfKwUg/DBU‡bm ‡cÖv‡UKkb A¨vIqvi‡bm AvBbÕ 

e‡j wKQz Av‡Q?    n¨vu     bv      DËi cª`v‡b Awb”QyK(GB DËi ÕbvÕ n‡j mivmwi 23 bs-G hvb) 

 

২২.hw` Ôn¨vuÕ nq, Z‡e †mwU Kx? 

  Rvwbbv 

  DËi cª`v‡b Awb”QzK 

  cÖ‡hvR¨ bq 

   Ab¨vb¨ 

 

 

 

২৩. hw` bv nq, Z‡e Avcwb Kx ai‡bi AvBwb e¨e¯’v MÖnY Kiv cÖ‡qvRb e‡j g‡b K‡ib? 

GKwU AvBb Kiv cÖ‡qvRb 

Rvwbbv 

  DËi cª`v‡b Awb”QzK 

  cÖ‡hvR¨ bq 

 

ïay mvÿx‡`i †ÿ‡Î cÖ‡hvR¨: 

24K)| Avcwb wK ‡Kv‡bv gvgjvq Av`vj‡Z mvÿx w`‡q‡Qb ev †`‡eb ev †Kv‡bv gvgjvq wK 

Avcbvi bvg mvÿx wn‡m‡e cÖ¯Íve Kiv n‡q‡Q? 

    n¨vu     bv      DËi cª`v‡b Awb”QyK 

24L)| wK ai‡bi gvgjvq Avcwb mvÿx w`‡q‡Qb ev †`‡eb? 

     ‡dŠR`vix gvgjv      ‡`Iqvbx gvgjv 

24M) gvgjv/Awf‡hv‡Mi mswÿß eY©bv wjLyb: 
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24N)| gvgjvq Av`vj‡Z mvÿx ‡`evi ci ev mvÿx wn‡m‡e bvg Avmvi ciAvcwb wK KL‡bv 

†Kv‡bv Amyweavi m¤§yLxb n‡q‡Qb? 

n¨vu     bvDËi cª`v‡b Awb”QyK 

24O)| Gi DËi Ônu¨vÕ n‡q _vK‡j wK ai‡Yi Amyweavi m¤§yLxb n‡q‡Qb? 

 

weev`x / Awfhy³ e¨w³ KZ©„K ûgwK I 

nqivwbi wkKvi n‡qwQ 

AvBb k„sLjv evwnbx KZ©„K ûgwKi wkKvi 

n‡qwQ 

AvBbRxwe KZ©„K ÿwZMÖ¯’ n‡qwQ `vjvj‡`i Øviv nqivwb n‡qwQ 

¯’vbxq miKv‡ii cÖwZwbwai wbKU †_‡K 

mn‡hvwMZv cvBwb 

¯’vbxq miKv‡ii cÖwZwbwai ûgwKi m¤§yLxb 

n‡qwQ 

d‡Zvqvi wkKvi n‡qwQ A_©vfv‡e gvgjv cwiPvjbv Ki‡Z cvwiwb 

mwVK AvBbx civgk© cvBwb Wv³vi / ¯^v¯’¨Kgx©‡`i Ae‡njvi m¤§yLxb 

n‡qwQ 

Av`vj‡Z wePvi PjvKvjxb mg‡q, AvBbRxwe 

KZ©„K AcÖvmw½K nqivbxg~jK cÖkœ wRÁvmvi 

gva¨‡g 

wbivc` AvkÖ‡q (‡md Kv÷wW) _vKvi mg‡q 

wbivc` AvkÖ‡qi Kgx©‡`i e¨env‡ii Kvi‡Y 

AvBb-k„sLjv evwnbxi e¨env‡ii Kvi‡Y cwiev‡ii m`m¨‡`i Amn‡hvwMZvi Kvi‡Y 

cÖwZ‡ekx Ges Ab¨vb¨‡`i gbgvbwmKZvi 

Kvi‡Y 

mvsevw`K‡`i Kvi‡Y 

wkÿv cÖwZôv‡bi mncvVx‡`i gbgvbwmKZv / 

Amn‡hvwMZvi Kvi‡Y 

AvBbRxwei mnvqZvKvixi e¨env‡ii Kvi‡Y 

Av`vj‡Zi Kg©Pvix‡`i Amn‡hvwMZvi Kvi‡Y Av`vj‡Z cwi®‹vi Uq‡j‡Ui Afv‡e 

Av`vj‡Z cÖwZeÜx / c½y‡`i hvZvqv‡Zi Rb¨ 

h_vh_ e¨e ’̄v bv _vKvi Kvi‡Y 

Av`vjZ cÖv½‡b weï× Rjcv‡bi e¨e¯’v bv 

_vKvi Kvi‡Y 

Av`vjZ cÖv½‡b h‡_ó wbivcËvi e¨e¯’v bv 

_vKv 

Av`vjZ cÖv½‡b †QvU wkï‡`i †Ljvi RvqMv 

bv _vKv 

Av`vjZ cÖv½‡b emvi ev wekÖvg †bevi Rb¨ 

¯’vb bv _vKv 

gvgjvi `xN©m~wÎZv  

AvBbRxwei Ae‡njv ỳb©xwZ 

Av`vjZ cÖv½‡b †QvU wkï‡`i ey‡Ki ỳa 

LvIqv‡bvi ¯’vb bv _vKv 

Av`vjZ cÖv½‡b cÖv_wgK wPwKrmvi e¨e¯’v bv 

_vKv 

Av`vj‡Z e¨w³MZ Dcw ’̄wZ e¨wZ‡i‡K gvgjv 

cwiPvjbvi wbqg bv _vKv 

Av`vj‡Z mevi mvg‡b e¨w³MZ j¾vRbK 

K_v ejv 

c ywj‡ki Kv‡Q wbivcËv †P‡q bv cvIqv Av`vj‡Zi Kv‡Q wbivcËv †P‡q bv cvIqv 

cywj‡ki Kv‡Q gvgjv Kievi ci `xN© w`‡bI 

gvgjvi Z`šÍ †kl bv nIqv 

mvgvwRK †hvMv‡hvM gva¨‡g nqivwb / ûgwK 

cÖ`v‡bi m¤¢vebv 

wkÿv cÖwZôvb / Kg©‡ÿ‡Î hvevi c‡_ nqivwb 

/ ûgwK cÖ`vb 

`wi ª̀Zv 

¯’vbxq cÖfvekvjx KZ©„K nqivwb / ûgwK cÖ`vb Av`vj‡Z wewfbœ my‡hvM myweavi Afv‡e, 

†hgb:.. .. .. .. 
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Ab¨vb¨  

 

25. ÔwfKwUg/DBU‡bm‡`i Kx ai‡bi mnvqZv/wbivcËv †`evi cÖ‡qvRb e‡j Avcwb g‡b K‡ib?  

(K) Avw_©K (L) mvgvwRK (M) kvixwiK  (N) Rvwbbv (O) DËi cª`v‡b Awb”QzK 

 

26. hw` Avw_©K mnvqZv/wbivcËv †`evi cÖ‡qvRb Z‡e Zv ‡Kgb n‡e e‡j Avcwb g‡b K‡ib?  

cwienb e¨q                   Rvwbbv 

                  ÿwZc~iY                       cÖ‡hvR¨ bq 

                  Lvevi LiP                     DËi cª`v‡b Awb”QzK 

                  cÖwZw`‡bi gRyix   

 

27. hw` mvgvwRK mnvqZv/wbivcËv †`evi cÖ‡qvRb Z‡e Zv ‡Kgb n‡e e‡j Avcwb g‡b K‡ib? 

AvBb-k„•Ljv evwnbx KZ©„K nqivwb bv Kiv AvBbRxex KZ©„K ÿwZMÖ ’̄‡K mnvqZv Kiv 

¯’vbxq miKv‡ii cÖwZwbwai wbKU †_‡K 

mn‡hvwMZv cvIqv 

mwVK AvBbx civgk© cvIqv 

Av`vjZ cÖv½‡b cÖv_wgK wPwKrmvi e¨e¯’v _vKv Av`vjZ cÖv½‡b †QvU wkï‡`i ey‡Ki ỳa 

LvIqv‡bvi ¯’vb _vKv 

wkÿvcÖwZôvb/Kg©‡ÿ‡Î hvIqvi c‡_ nqivwbi 

wkKvi eÜ nIqv 

Av`vjZ cÖv½‡b emvi/wekÖvg †bIqvi e¨e¯’v 

_vKv 

_vbvq wfw±g‡`i mnvqZvi Rb¨ †mj †Lvjv ¯’vbxq cÖfvekvjx KZ©„K nqivwb eÜ Kiv 

mvgvwRK †hvMv‡hvM gva¨‡g nqivwb eÜ Kiv gvgjvi `xN©m~wÎZv eÜ Kiv 

Ab¨vb¨  

Rvwbbv DËi cª`v‡b Awb”QzK 

cÖ‡hvR¨ bq  

 

 

28. hw` kvixwiK mnvqZv/wbivcËv †`evi cÖ‡qvRb Z‡e Zv ‡Kgb n‡e e‡j Avcwb g‡b K‡ib? 

cÖwZeÜx‡`i Rb¨ Av`vj‡Z cÖ‡qvRbxq 

AeKvVv‡gv wbgv©Y 

_vbvq wfw±g‡`i mnvqZvi Rb¨ †mj †Lvjv 

cywjk/AvBb-k„•Ljv evwnbx Ah_v 

wRÁvmvev‡`i/Z`‡šÍi bv‡g wbh©vZb Ki‡e bv| 

wbhv©wZZ wfw±g‡`i ¯̂v¯’¨ myweav cÖ`vb Kiv 

mvwj‡k mvwjk`vi‡`i wbhv©Zb eÜ Kiv cvwievwiK cwigÛ‡j wbhv©Zb eÜ n‡e| 

Ab¨vb¨  

Rvwbbv DËi cª`v‡b Awb”QzK 

cÖ‡hvR¨ bq  
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